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CHILD ABUSE VICTIMS' RIGHTS ACT 



TUESDAY, SEPTEMBER 24, 1985 

U.S. Senate, 
Subcommittee on Juvenile Justice, 

Committee on the Judiciary, 

Washington, DC. 

The subcommittee met, pursuant to -notice, at 2:45 p.m., in room 
SD-226, Dirksen Senate Office Building, Hon. Charles Grassley pre- 
siding. 

Also present: Senators Specter and McConnell. 

Staff present: Neal Manne, chief counsel; Tracy McGee, chief 
clerk; Tracy Pastrick, staff assistant: and Kolan Davis, counsel for 
Senator Grassley. 

OPENING STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S. 
SENATOR FROM THE STATE OF IOWA 

Senator Grassley I would like to thank all of you for your pa- 
tience while we are stUl in the process of voting. But I have al- 
ready voted, and Senator Specter has sent the signal for me to go 
ahead and start because he is voting. 

I would, first of all, thank Senator Specter for holding this hear- 
ing on S. 985, the Child Abuse Victims' Rights Act, and for the 
chairman's continuing efforts in combating crimes against chil- 
dren. 

Congress has already concluded that child pornography and pros- 
titution are highly organized, multi-million-dollar industries that 
operate on a nationwide scale. It has been estimated that 50,000 
children disappear and more than 1.5 million children are sexually 
molested, filmed, or photographed each year for the use of pomog- 
raphv. In the past Congress has had some success in attacking the 
problem of child exploitation. Because of the Child Protection Act 
of 1984 which removed obscenity ani the words "engaged for 
profit" requirements, there has been an increase in child pornogra- 
phy prosecutions and convictions. 

Nevertheless, most exploiters escape prosecution. So there re- 
mains much to be done by the Congress. Consequently, in an effort 
to continue the attack on these crimes, I have introduced S. 985 
which is before us today. Under current law a child pomographer 
can onlv be sentenced up to 10 years. Repeat offenders are sen- 
tenced for a mere mandatory 2 vears, and in order to prevent inter- 
state distribution of pornographic literature involving the victim, 
the victim must seek ir^unctive relief from every State that may be 
involved, and of course this is a very impossible task to accomplish. 

(1) 
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Now, under S. 985, child pornography would become a predicate 
offense under the Racketeer Influenced and Corrupt Organizations 
Act, commonly called RICO. Accordingly, penalties of up to 20 
years imprisonment for child pornography would be available then, 
and forfeiture provisions would be enhanced. Perpetrators who 
invade youth organizations to gain access to potential victims may 
also be reached this way. 

In addition, undtr the civil provisions of RICO, treble damages as 
well as Federal injunctive relief would be available to child victims. 
RICO would also be expanded to include mjuries to the person, but 
only for the violations under the two child pornography statutes, 
sections 2251 and 2252. This is significantly different than previous 
measures that applied personal injuries to other predicate offenses 
under RICO. 

Two additional provisions would protect children through the im- 
position of mandatory sentences in the following areas: Section 5 of 
the bill provides for a mandatory life sentence for the kidnaping of 
a child. In its present version, section 5 includes noncustodial pa- 
rental kidnaping as an offense. This was not my intent, and 
through the amendment process I plan to modify section 5 so that 
it will involve only nonp^rental kidnaping. 

Nevertheless, parental kidnaping is a very important concern 
that needs to be addressed, and I plan to look into that as a sepa- 
rate issue. 

Section 6 of the bill provides for mandatory 5-year sentences for 
repeat child pomographers. There should be no room in imposing 
minimum sentences on those that commit these disreputable 
crimes for the second time and who will probably commit them 
again. That is bound to happen; we know that there is a pattern 
there. 

S. 985 also calls for an Attorney General's report to issue recom- 
mendations on courtroom procedures that would serve as a model 
for measures designed to facilitate the testimony of child witnesses 
across the country. There has been a good deal of State legislation 
passed in this area, but there are some questions as to whether 
some of it is constitutional. Consequently, this report should pro- 
vide needed guidance in developing some effective Federal and 
State legislation thit will survi^'e constitutional scrutiny. 

In addition, section 8 is an attempt to update Federal crime files 
to facilitate background checks on individuals working in child 
care facilities. Now, I understand that the FBI has some reserva- 
tions regarding this section. I look forward to working with the 
Justice Department in order to find a solution to that problem. 

Last, I would like to say I have introduced this package knowing 
that it does not include the entire range of possible solutions to the 
problem, but I hope that it will help us build on our past successes 
in the continuing battle against child exploitation, and I veiy much 
look forward to hearing the opinions of our distinguished witnesses 
today. 

[The text of S. 985 and Senator Denton's prepared statement 
follow:] 
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TH CONGRESS 

18T Session SIOU 

To protect the rights of victims of child abuse 



IN THE SENATE OF THE UNITED STATES 

April 24 (legislative day, April 15), 1985 
Mr Grassley introduced the following bill; which was read twice and referred to 
the Committee on the Judiciary 



A BILL 

To protect the rights of victims of child abuse. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assemhle<^, 

3 That this Act may be cited as the "Child Abuse Victims 

4 Rights Act of 1985". 

5 T IN DINGS 

6 Sec. 2. The Congress finds that— 

7 (1) child exploitation has become a multi-million 

8 dollar industry, infiltrated and operated by elements of 

9 organized crime, and by a nationwide network of 

10 individuals openly advertising their desire to exploit 

1 1 children; 
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1 (2) Congress has recognized the physiological, 

2 psychological, and emotional harm caused by the pro- 

3 duction, distribution, and display of child pornography 

4 by strengthening laws proscribing such activity; 

5 (3) the Federal Government lacks sufficient en- 

6 forcement tools to combat concerted efforts to exploit 

7 children proscribed by Federal law, and exploitation 

8 victims lack effective remedies under Federal law; 

9 (4) child molesters and others who prey on chil- 

10 dren frequently seek employment in or volunteer for 

11 positions that give them ready exposure to children; 

12 (5) Congress Las encouraged background checks 

13 to prevent individuals with a record of chUd abuse from 

14 attaining such positions; however, current Federal files 

15 contain insufficient information to identify crimes in- 

16 volving abuse of children; 

17 (6) abductions of children under the age of 18, 

18 frequently involving noncustodial parents, cause consid- 

19 erable emotional and physical trauma, yet individuals 

20 convicted of such offenses are rarely sentenced and 

21 noncustodial parents are rarely prosecuted; 

22 (7) mandatory sentences for kidnaping of children 

23 would provide an effective deterrent for such offenses 

24 and reduce recidivism; and 
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(8) current rules of evidence, criminal procedure, 
and civil procedure and other courtroom and investiga- 
tive procedures inhibit the participation of child victims 
as witnesses and damage their credibility when they do 
testify, impairing the prosecution of child exploitation 
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offenses. 



7 INCLUSION OF SEXUAL EXPLOITATION OF CHILDREN 



9 Sec. 3. Section 1961(1)(B) of title 18, United States 

10 Code, is amended by inserting after "section 1955 (relating 

11 to the prohibition of illegal gambling businesses),** the follow- 

12 ing: "sections 2251 and 2252 (relating to sexual exploitation 

13 of children),**. 

14 AUTHORIZATION OF CIVIL SUITS UNDER RICO FOR 

15 PERSONAL INJURY 

16 Sec. 4. S ubsection (c) of section 1964 of title 18, 

17 United States Code, is amended to read as follows — 

18 "(c) Any person injured — 

19 *'(1) personally by reason of a violation of section 

20 1962 of this chapter if such injury results from an act 

21 indictable under sections 2251 and 2252 of this title 

22 (relating to sexual exploitation of children'; or 

23 "(2) in his business or property by reason of any 

24 violation of section 1962 of this chapter. 
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1 may sue therefor in any appropriate United States district 

2 court and shall recover threefold the damages he sustains and 

3 the cost of the suit, including a reasonable attorney's fee.". 

4 deaTh sentence oe mandatory life in kidnaping 

5 offenses involving the murder of a minor 

6 Sec. 5. Section 1201 of title 18, United States Code, is 

7 amended — 

8 (1) in subsection (a) by striking out **except in the 

9 case of a minor by the parent thereof,"; 

10 (2) in subsection (a) by inserting except as pro- 

11 vided in subsection (g) of this section," before *'be pun- 

12 ished"; and 

13 (3) by adding at the end thereof the following: 

14 "(g)(1) If the victim of an offense under subsection (a) is 

15 a person who has not attained the age of 18 years, the pun- 

16 ishment shall be imprisonment for life. Notwithstanding any 

17 other provision of law, the court, in imposing a life sentence 

18 under this subsection, shall not sentence the defendant to 

19 probation, nor suspend such sentence, and the defendant shall 

20 not be eligible (or release on parole, 

21 (2) If during the course of an offense for which the pun- 

22 ishment is provided by this subsection, the offender kills such 

23 * victim, the judge may, in lieu of the punishment provided in 

24 paragraph (1), sentence such offender to the penalty of death. 

25 The procedures made applicable to the penalty of death in 

26 aircraft piracy cases by section 903(c) of the Federal Aviation 
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1 Act of 1958 (49 U.S.C. App. 1473(c)) shall also be applicable 

2 to the penalty of death under this subsection, except that, 

3 notwithstanding paragraph (7) of such subsection, the court 

4 may decline to impose the sentence of death.". 

5 MANDATORY MINIMUM SENTENCE 

6 Sec. 6. Section 2251(c) of title 18, United States Code, 

7 is amended by — 

8 (1) striking out all that follows the fifth comma 

9 and that precedes the first period, and inserting in lieu 

10 thereof "such person shall be imprisoned not less than 

11 five years nor more than 15 years, and may also be 

12 fined not more than $200,000". 

13 (2) adding at the end thereof the following: "Not- 

14 withstanding any other provision of law, the court, in 

15 imposing sentence for a person with a prior conviction 

16 under this section, shail ,iot sentence the defendant to 

17 probation, nor suspend such sentence, and the defend- 

18 ant shall not be eligible foi release on parole until he 

19 has served not less than five years.". 

20 (b) Section 2252(c) of title 18, United States Code, is 

21 amended by — 

22 (1) striking out all that follows the fifth comma 

23 and that precedes the first period, and inserting in lieu 

24 thereof "such person shall be imprisoned not less than 

25 five years nor more than 15 years, and ntay also be 

26 fined not more than $200,000". 
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1 (2) bv adding at the end thereof the following: 

2 ''Notwithstanding any other provision of law, the 

3 cour*. in imposing sentence for a person with a prior 

4 conviction under this section, shall not sentence the de- 

5 fendant to probation, nor suspend such sentence, and 

6 the defendant shall not be eligible tor release on parole 

7 until he has served not less than five years/'. 

8 ATTORNEY GENERAL REPORT 

9 Sec. 7. (a) Within one year after the date of enactment 



10 of this Act, the Attorney General shall submit a report to 

11 Congress detailing possible changes in the Federal Rules of 

12 Evidence, the Federal Rules of Criminal Procedure, the Fed- 

13 eral Rules of Civil Procedure, and other Federal courtroom, 

14 prosecutorial, and investigative procedures which would fa- 

15 cilitate the participation of child witnesses in cases involving 

16 child abuse and sexuftl exploitation. 



17 (b) In preparing the report, the Attorney General shall 

18 consider such changes as — 

19 (1) use of closed-circt)!t cameras, two-way mir- 

20 rors, and other out-of-court statements; 

21 (2) judicial discretion to circumscribe use of har- 
r2 assing, overly complex, and confusing questions against 

23 child witnesses; 

24 (3) use of videotape in investigations to reduce 

25 repetitions of interviews; 

26 (4) streamlining investigative procedures; and 
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1 (5) imuroved traininc- of proqpptjtori«I «nH invp^jti. 

2 gative staff in special problems of child witnesses. 

3 REQUIREMENT OF DETAILED FBI OFFENSE 

4 CLASSIFICATION SYSTEM 

5 Sec. 8. The Attorney General shall modify the classifi- 

6 cation system used by the National Crime Information 

7 Center in its Interstate Identification Index, and by Identifi- 

8 cation Division of the Federal Bureau of Investigation in its 
8 Criminal File, >vith respect to offenses involving sexual ex- 

10 ploitation of children by — 

11 (1) including in the description ol such offenses 

12 the age of the victim and the relation- ^hip of the victim 

13 to the offenders; and 

(2) classifying such offenses by using a uniform 

15 definition of a child. 

16 MEMBERSHIP OF ADVISORY BOARD ON MISSING CHILDREN 

17 Sec. 9. Subsection (a) of section 405 of the Missing 

18 Children's Assistance Act (Title IV of PubHc Law 93-415), 

19 as added by section 660 of the Comprehensive Crime Control 

20 Act of 1984 (Public Law 98-473) is amended by— 

21 (1) striking out ^'9 members" and inserting in lieu 

22 thereof *'10 members''; 

2^ <2) striking out "and" after the semicolon in 

24 clause (5); 

25 (3) striking out the period at the end of clause (6) 

26 and inserting in lieu thereof and"; and 
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1 (4) inserting at the end thereof the following: 

2 "(V^ One member position to be filled by the par- 

3 ents of p missing child to be selected from the State of 

4 Iowa based on their knowledge of child abuse preven- 

5 tion and their contributions in the area of missing 

6 children.". 
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Prepared Statement of Hon Jeremiah Denton, a U S Senator From the State 

OF Alabama 

Mr Chairman, I would like to commend you again on your leadership in address- 
ing the msgor issues affecting our Nation's children I believe that the subcommittee 
has been instrumental in providing for the protv .tion of young Americans. 

! would also like to commend our distinguished colleague from Iowa, Mr Grass- 
ley, for his contributions to the fatety and protection oi our children. Senator Grasb- 
ley was a key player in obtaining the passage of the Child Protection Act of 1984. 
The act amended chapter 110 of title 18 of the U.S. Code as it relates to the sexual 
exploitation of children The act stands as a formal recognition that the need to pro- 
tect our children from sexual exploitation far outweighs the alleged First Amend- 
ment rights of pomographers. 

I believe that the Child Protection Act represents an important first step in pro- 
tecting our young people Some elements of the bill under discussion today, S 985, 
could represent that important second step. 

One element would amend the racketeering and influence of corrupt organiza- 
tions [RICO] statutes to include sexual exploitation of children. Incorporating sexual 
exploitation of children in RICO would not only give prosecutors an additional 
weapon to fight organizations. It would also provide the victims with civil remedies 
that are currently lacking under Federal law» including iixjunctive relief to halt the 
dissemination or pornography across state lines— out of the reach of state reme- 
dies—and treble damages for personal injuries. I understand that the provision has 
the support of the FBI and the National Center for Misriing and Exploited Children. 

A second elemont of S. 985 would direct the Attorney Genen/^l to examine possible 
changes in the Federal rules of evidence, criminal procedure, and other Federal 
courtroom, prosecutorial, and invebiizative procedures to facilitate the use of child 
witnesses in cases involving child abuse. The examination would focus on such 
things as the use of closed-circuit cameras, two-way mirrors, videotaping and other 
courtroom procedures. 

Mr Chairman, children who have been abused or sexually molested have suffered 
extreme tiaunia Often, however, thev suffer additional trauma from the justice 
system and other community agencies because of insensitive and intimidating inves- 
tigative and adyudicative procedures. 

A most disturbing example of an insensitive procedure is the practice, in some 
jurisdictions, or repeated interrogation of the child victim. In many cases, the 
abused child is subjected to countless grueling and detailed investigative interviews. 
Not only do duplicative, insensitive and intimidating interview procedures cause 
greater trauma to the child victims and their families, but they frequently result in 
less effective intervention and prosecution. Rather than providing child victims with 
necessary respect, understanding and compassion, the procedures reduce the chil- 
dren to automations, caught in the adull drama of the courtroom. The provision in 
S. 985 could change the current situation for the better. 

Mr Chairman, other elements of S. 985 i-equire more review and study. For exam- 
ple, the provisions calling for the elimination of the parental exemption from the 
rederal kidnapping statute, a mandatory sentence, and a potential death penalty 
for criminals who kidnap children may actually adversely affect a prosecutor s abili- 
ty to bring a kidnapper to Justice. I know that the provision is currently opposed by 
the National Center for Missing and Exploited Children. The opposition is based on 
a belief that the provision would make the penalties so harsh that a prosecutor 
would simply choose not to prosecute under the federal kidnapping statute. 

Additionally, the provision requiring modification of the classification system used 
by the National Crime Information Center in its Interstate Identification Index, and 
by the Identification Division of the FBI in its criminal file, needs more review. At 
presen these systems are not designed to list the additional information required by 
s. 985. Additionally, since the information for these reports are voluntarily submit- 
ted to the FBI, the Bureau would lack the mechanism to mandate submission of the 
additional information. I also question, from a states' rights standpoint, the proprie- 
ty in requiring a uniform Federal definition of a child. 

Mr chairman, in light of our mutual commitment to continue to fight for the 
protection of our children, I will follow the progress of S. 985 with great interest. 

Thank you, Mr. Chairman. 

Senator Grassley. Of course, we start with Senator Paula Haw- 
kins from Florida. She is a person that on other committees in this 
Congress, has worked very diligentlv in this effort and has been 
very cooperative in the past and has been pion^^ring in this area of 
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legislation with something similar to what I have introduced in 
other legislation. We want to compliment you for that, and look 
forward to working with you, Senator Hawkins, on reaching a 
mutual understanding. 
Would >ou proceed? 

STATEMENT OF HON. PAULA HAWKINS, A L.S. SENATOR FROM 
THE STATE OF FLORIDA 

Senator Hawkins. Thank you, Mr. Chairman. It is a pleasure to 
be here today to join once again my distinguished colleagues in our 
continuing efforts to pre tect our Nation's children. TTie Members of 
the class of 1980 have really played a mcgor role in instituting 
some marvelous changes in the manner in which our children are 
protected. We have had some successes: the Missing Children Act, 
the Missing Children Assistance Act, the reauthorization of the Ju- 
venile Justice and Delinquency Prevention Act, redefining the 
term ''sexual abuse*' in the Child Abuse Prevention and Treatment 
Act, and our success in convincing the Department of Justice to lib- 
eralize their policies regarding parental kidnaping, as was also 
noted by the Senator. 

We fought together to ensure that day care and juvenile welfare 
mothers who are entrusted with the care of our children are prop- 
erly screened. We have fought for adequate funding for child abuse, 
runaway, and juvenile justice programs, and last s^ion we suc- 
ceeded in enacting very important legislation, the Child Protection 
Act. But we cannot afford to rest on our laurels. The abused, the 
exploited, and the neglected children of the United States need 
help. They need protection, and they deserve justice. Last session 
this subcommittee developed, considered, and enacted the Child 
Protection Act, which is landmark legislation recognizing that 
sexual exploitation of minor children is a form of child abuse, and 
this form of obscenity is not protected by the first amendment. 

When I joined as an original cosponsor of S. 57, the bill contained 
a provision that would include chUd pornography under the cover- 
age of RICO, the Racketeer Influenced Corrupt Organizations Act. 
I was disappointed that this provision was delet^ in the House 
before its final enactment. I believe that the provision was dropped 
not on its merits, but because of the controversy and confusion over 
the scope of tho coverage of RICO, an issue which was at that time 
pending before the Supreme Court. 

Perhaps it is fortunate that enactment of this provision was de- 
layed for one session because I believe that the RICO legislation 
before your subcommittee this session is a msgor improvement. Be- 
sides your legislation, you have made note of my legislation, S. 625, 
dealing exclusively with RICO, that is pending before this subcom- 
mittee, and I urge the subcommittee to look into that legislation 
that would expand RICO*s coverage. 

S. 625, as well as section 4 of Senator Grassley's bill S. 985, 
doesn't just include child pornography under the coverage of RICO, 
it also expands the civil action portion of RICO to include recovery 
for damages to the person, as well as property for the two catego- 
ries dealing with sexual exploitation of children, child prostitution 
or child pornography. 
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The expansion for these two categories is justified. The intent of 
the RICO civil suit provision was to encourage private enforcement 
of this critically iim>ortant statute while recompensing the victims 
of illegal conduct. Given the nature of the crimes of sexual exploi- 
tation of children, civil recovery for property damages is virtually 
useless, but civil suits for damages to the person for the emotional 
and long lasting psychological harm caused by this kiddie pom 
would be consistent with the purp>oses of the RIOO Act and give 
these children a fair chance to receive restitution. I would also sup- 

E^rt the provision in your bill S. 985, that would make parental 
dnaping a Federal as well as State crime. 

I r^dize that concerns have been expr^sed regarding the paren- 
tal kidnaping provisions in S. 985. I share some of those concerns, 
especially over the sections which require mandatory TniniTn nm Ufe 
sentences with no possibility of probation, suspended sentence or 
parole for all child lddnapings» including parental kidnapings. But 
I hope that the subcommittee will carefully consider the feasibility 
of removing the parental exemption from the Federal kidnaping 
statute and thus making it a Federal crime. Here in the Nation's 
capital, the District of Columbia, parental kidnaping is not a 
crime, and thus custodial parents have little or no legal resource to 
locate or ba united with the kidnaped child. 

In many States kidnaping of a child by a noncustodial parent is a 
misdeme/mor, and the parert cannot ava'l themselves of the Pa- 
rental Kidnaping Act which requires a fugitive felon warrant. 
Some Stages make parental kidnaping a felony crime only if it is 
proven that the child has been taken out of State. 

Many States restrict enforcement bv limiting the children pro- 
tected to those under a certain age. I believe that your legislation 
would close this gap that we have here. And I am also pleased to 
see John Walsh here, who has traveled from State to State. He is 
OD' )f the best private partners we have ever had in the battle for 
safe children. 

And as I have talked with John and observed him at all these 
meetings, and seen how he has been physically worn down by 
much traveling while tryinff to patcR up the State laws, I have 
become increasingly touched by his devotion to the safety of our 
children. He realizes importance of having some kind of national 
guideline. If you talk with John and you talk with other parents 
who have been involved in parental Kidnapings, you learn first- 
hand that this is not a battle between parents over a child loved 
equaUy by both parents. That is a myth. The motive of the parent 
that takes the child is usually revenge, and the child is usuauy the 
pawn. 

It is long past time that the Federal kidnaping statute was 
amended to cover all kidnapings of minor children, and not exclude 

Earental kidnapings. It is a myth that these children are snatched 
V loving parents. Often the parent's motive is revenge and fhe 
children are merely pawns. Many law enforcement autiiorities cite 
the fact that parents are specifically excluded from the Lindbergh 
Act, which make kidnaping a crime as evidence and justification 
for not getting tou^h with mom or dad. 

I certainly would support the provision which increases the pen- 
alty for repeat convictions for child pornography and child prosti- 
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tion. If treatment programs are not successful in detering these in- 
dividuals from continuing their exploitation and abuse of children, 
then longer periods of incarceration may be the only method avail- 
able to protect children from abuse and explotation. 

Many of the provisions in S. 985 were incorporated into S. 140, 
the Children's Justice Act which was favorably and unanimously 
reported out of the Senate Labor and Human Resources Committee 
on July 10 of this year. Senator Grassley offered some excellent 
amendments which I believe enhances the effectiveness of the bill 
to provide justice to these abused children. One of Senator Grass- 
ley s amendments reauires the Attorney General to modify the 
classification system for offenses involving sexual exploitation of 
children by including a description of such offenses, the age of the 
victim, the relationship of the victim to the offenders and use a 
uniform definition of a child. His amendment to S. 14C would re- 

Spire the Attorney General to apply this new classification system 
or the National Crime Information Center's interstate identifica- 
tion index, the FBI's criminal file and its uniform crime reporting 
svstem. The addition of the revision of the uniform crime reports of 
the FBI makes the provision consistent with the recommendations 
of the Attorney General's Task Force on FamUv Violence. 

Another provipion which was added to the Children's Justice Act 
addresses another provision in Senator Grassley's legislation. The 
Children's Justice Act purpose is to encourage child protection re- 
forms on the State ratner than Federal level. It requires the Na- 
tional Center on Child Abuse and Neglect and the Department of 
Justice to collect, analyze, and disseminate information to the vari- 
ous States within 180 days of enactment. These types of reforms 
have been the subject of several Department of Justice grants. 
During our hearing, the interim report of a National Institute of 
Justice grant entitled "When the victim is a Child, Issues for 
Judges and Prosecutors" was present to our subcommittee. 

The provision in S. 985 wnich requires the Attorney General 
within 1 vear of enactment to submit a report to Congress detailing 
the possible changes in Federal rules ana procedures is consistent 
with the provisions in S. 140 which requires the Departments of 
HHS and Justice to work together to compile, analyze and dissemi- 
nate information about possible changes m State rules and proce- 
dures designed to facilitate the use of children's testimony in cases 
involving child abuse and sexual exploitation. 

Again, I thank the subcommittee for the opportunity to testify 
today and I also thank you for your longstanding and strong com- 
mittment to protecting our Nation's children. 

Senator Grassley. We wcJd also be pleased if you would stay 
and participate, if your schedule permits. 
Senator Hawkins. Thank you. 

Senator Grassley. And also let me suggest that for your benefit, 
because I am sure you cannot remember everybody who is cospon- 
soring vour bill, I am also a cosponsor of your legislation. Obvious- 
ly we QO look forward to working with you and mutually agreeing 
on some legislation that we can both work for. Hopefully, it will be 
a very strong piece of legislation, and there will not be a compro- 
mise of any principles that we have placed as the basis of this legis- 
lation. 
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I have no specific questions to ask you at this point. 
Senator Hawkins. Thank you. I look forward t3 working with 
you on the solution to ths problem. 
Senator Grassley. Thank you very much. 

This meeting today is rescheduled from a cancellation of last 
week, and last week Congressman Jack Kemp, who has introduced 
a companion bill to my bill on the House side, was going to come 
last week, but because of a conflict cannot come today. But his tes- 
timony is here, and I will place it in the record at this point as ii 
he were here to give his statement. 

[Statement follows:] 

Prepared Statement or Hon. Jack Kemp, a U.S. Representative, From the State 

OP New York 

Mr Chairman, members of the committee, I want to thank my good friend and 
distinguished colleague from Iowa, Senator Charles Grassley, for giving me the op- 

S>rtunity to testify on the verv important subject of child pornography. Senator 
rassley has been a leader in the fight against those criminals who seek to exploit 
and destroy our children through the vile practice of child pornography, and I know 
I speak for many thousands of parents and children around the country in thanking 
him for his efforts. 

Last week I introduced H.R. C298, the Child Abuse Victims Rights Act of 1985. 
This bill is a companion to Senator Grassley's bill, S. 985, which is the subject of 
today's hearing. T^is bill contains a variety of powerful provisions to combat child 

gomography. The Hrst would place sections 2251 and 2252 of title 18 of the United 
tates Code under the racketeering and influence of corrupt organizations statutes 
fRICO]. This will provide for the additional penalties and fines available under 
KiCO statutes to he brought to bear against child pomographers, as well as givo 
investigators and prosecutors of these crimes special tools such as wiretap autliority, 
special grand juries, and broad subpoena authority. Inclusion of these crimes under 
RICO will also provide the personal civil remedies and injunctive reUef that are 
needed to stop the dissemination of child pornography across State lines. 

Another important provision of the legislation is the establishment of a national 
clearinghouse on cases involving child abuse. This provision will be very helpful in 
allowing child care organizations to do background checks on prospective employees. 

Two provisions will help protect children from repeat ofTenoers through the impo- 
sition of mandatoi^ minimum sentences. The bill unposes a mandatory life sentence 
for the crime of kidnaping a child, and allows a judge to impose the death penalty 
on an individual convicted of a kidnaping if it results in the death of the child 
victim. The bill also imposes a minimum sentence of 5 to 25 years for repeat offend- 
ers. 

This legislatior also addresses the issue of child victims as witnesses. Often the 
most troubling roadblock to the prosecution of child pomographers is the proce- 
dures that discourage the use of children as witnesses. This Dill will direct the At- 
torney 'ieneral to study possible changes in the Federal rules of evidence, crinunal 
proc^aure, and civil procedure and other courtroom prosecutorial and investigative 
initiatives that could facilitate the use of children as witnesses. Such improvements 
might include the use of two way mirrors and closed circuit television to observe 
child witnesses; and use of judicial discretion to circumscribe the questioning of 
such witnesses to avoid harraasment and confusion; and better training of law en- 
forcement officials to enable them to deal with these issues in a sensitive way. 

This is a good bill, and one which will be strengthened and improved through the 
committee process. I am greateful that Senator Grassley has agreed to accept 
change in the legislation that I suggested. This provision would delay the statute of 
limitations clock from ticking on offenses related to child pornography until the 
victim reaches the age of 18. 1 think that this provision will make it easier for the 
victims to bring their tormentors to justice without the fear of reprisals. 

It is impossible to overstate the urgency with which this legislation is needed to 
protect our children from this heinous crime. I commend Senator Grassley once 
again for his work on this issue, and I look forward to the passage of this legislatk>n 
by both the House and the Senate in the year to come. 

Senator Grassley. It would be my pleasure now to in\'ite the wit- 
ness from the administration, from the Criminal Division of the 



ERIC 




16 



Department of Justice, Deputy Assistant Attorney General; she is 
Ms. Victoria Toensing. We welcome you here and would ask you to 
give your statement, as is the tradition of summarizing, and we 
will print your entire statement in the record. And then I and 
other committee members will probably have some questions for 
you. Would you proceed, please. Welcome here and thank you for 
coming. Thank you for being patient, too. 

STATEMENT OF VICTORIA TOENSING, DEPUTY ASSISTANT AT- 
TORNEY GENERAL, CRIMINAL DIVISION, U.S. DEPARTMENT OF 
JUSTICE 

Ms. Toensing. Thank you, Mr. Chairman, and thank you for 
asking me to discuss the Department views on S. 985. This bill con- 
tains numerous provisions on victims of child abuse. We welcome 
your interest as we are all repulsed by those who would violate our 
children. I personally respond to this legislation in this area as a 
mother of three children who shares your concern for this kind of 
heinous crime. 

I want to discuss our support for certain provisions and explain 
why we do not support other provisions because, in our view, they 
could be counterproductive to current law enforcement purposes 
and programs. I have a complete statement for the record, Mr. 
Chairman. This is a truncated version. So I will be very brief. 

Senator Grassley. OK. Thank you. 

Ms. Toensing. I would like to address just a few of the sections, 
though, and I would like to start with section 3. This section adds 
offenses relating to tbe production and dissemination of child por- 
nography a& predicate offenses to the RICO statute. The Depart- 
ment wholeheartedly supports this amendment. The sexual exploi- 
tation of children is a heinous crime. Were such conduct a pattern 
of racketeering activity, it would be even more dangerous and 
odious, and the use of RICO*s unique and powerful criminal provi- 
sions are particuletrly appropriate in this situation. 

Regarding section 4, where it would authorize a civil RICO suit 
on behalf of the victim of such offenses, the Department is opposed 
to this. Let me go into the details as to why. Presently, there is a 
treble damages suit available under 18 U.S.C. 1934(c), which is part 
of the RICO statute. To any person injured in his business or prop- 
erty, the proposed legislation would add a suit for those injured 
personally by a RICO violation if the iiyury resulted from an act 
indictable under the child pornography statutes. 

We are concerned, Mr. Chairman, that worthy though this goal 
is, it could result in confusion in judicial interpretations in this 
area of dama^^i and thereby mess up the entire area of RICO dam- 
ages. There have been recent Supreme Court decisions on issues in 
this area, and thero are more issues out thero wending their way 
up the court system. The proposed amendment would add yet an- 
other aspect to the controversy. 

It is crucially important for those who prosecute under the RICO 
statute that it be used primarily as a criminal enforcement tool. I 
might point out that there are similar predicate offenses for RICO^ 
such as murder, kidnaping, and prostitution which would equally 
arouse our sympathy to create a personal injury kind of provision. 
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We have taken victim compensation as an important issue with the 
Department and have tried to set it aside and concentrate on it in 
that arena and under statutes that provide for victim comrensa- 
tion. We would like to keep it as a separate issue so we can just 
look at those kinds of statutes and build on them. 

We are very afraid that we could affect our RICO as a criminal 
prosecution statute. There are appropriate statutory vehicles for 
implementing victim protection. There is the restitution statute, 18 
U.S.C. 3579, and the recent crime bill which the Senate overwhelm- 
ingly passed last fall. It provided for victims of crime, and we 
would like to be working in that area with you in this regard. 

As you mentioned earlier, the committee is deleting section 5— 
regarding the parental kidnaping exception—and we whole- 
heartedly concur with the committee in this deletion. 

Section 6 would provide mandatoir sentences of 5 years for re- 
cidivists and also prohibit suspended sentences or probation. His- 
torically, the Department has opposed mandatory sentences, and 
we do so now particularly in view of the new Sentencing Guideline 
Commission, which is charged with establishing guidelmes in this 
whole area. That opposition has nothing to do with the merits of a 
lengthy sentence, which we endorse for these crimes, but is really 
groun ded in a desire to have the sentencing Commission carry out 
its task of proposing appropriate, narrow sentencing ranges based 
on the offense and on the offender. If the committee decided to 
retain this provision, we have some technical suggestions that I 
have discussed in depth in my statement. 

Section 7: This is the section which requires the Attorney Gener- 
al to report within a year detailing possible changes in the Federal 
rules and other courtroom prosecutorial and investigative proce- 
dures which would facilita^ i the participation of child witnesses in 
cases involving child abuse and sexual exploitation. 

The Department is entirely in sympathy with the concerns re- 
flected in section 7; the use of child witnesses involves many spe- 
cial considerations, and that is just the point. The Department has 
already become involved in this area. We have funded two task 
forces which have submitted recommendations in this area, and I 
brought them along. Perhaps the committee already has these re- 
ports, but I brought them for the staff just in case you did not. 

Senator Grassley. Wa do have those. 

Ms. ToENSiNG. From these reports, now, Mr. Chairman, the Na- 
tional Institute of Justice will issue a report in a couple of months 
regarding the child abuse area. We will brief your staff and make 
that available to you so that we could work together in this area. 

The Department is also working actively with the National Dis- 
trict Attorneys Association and the National Association of Attor- 
neys General to provide resource material and training for local 
prosecutors. And the Bureau of Justice Statistics is currently fund- 
ing demonstration projects in six local prosecutors' offices. 

Handling child witnesses is a daily problem mostly for your State 
and local prosecutors who deal with the statutes involving sexual 
crimes like molestation and rape. There are few statutes in Federal 
criminal law, and we are not aware of simificant problems invoh'- 
ing the use of child witnesses in Federal cases. For instance, Mr. 
Chairman, in the child pornography cases, the Government need 
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not rely on child witn'^ses to establish the elements of the offense, 
and we try not to use child witnesses if we do not have to put them 
through that ordeal. 

However, one exception to this characterization of Federal pros- 
ecution is in the District of Columbia, and here the U.S. attorney 
functions also as a local prosecutor, as I am sure you are aware. 
Many cases involving the use of child witnesses arrive in the local 
U.S. attorney's office in Superior Court. There we have a special 
program for working with child witnesses. It has been develop^ by 
that office in the last couple of years, and I would like to describe 
that in some detail because I think it would be of interest to the 
committee and you may want to talk with some of the members of 
that office. 

First— and I might point out that it addresses many of the con- 
cerns that the committee wanted answered in a report: The use of 
closed circuit TV cameras, the judicial discretion in how questions 
are answered, and the videotape. But let me just tell you some of 
the things that they are doing there because I think it is an excit- 
inp Trogram. 

Felony cases involving sexual offenses against minors are viewed 
as the most serious cases, and the most experienced prosecutors are 
assigned to these cases. They have a vertical processing sfystem 
whereby the same prosecutor is assigned to the case from the ini- 
tial intake throughout the whole trial so that the child gets used to 
that prosecutor and gets to know him or her. 

Secjnd, the felony child sexual offense cases are placed on a spe- 
cial felony calendar along with first degree murder, rape, and mul- 
tidefendant cases. Three judges are ac»signed to hear only this short 
calendar, and this ensures an early trial date and rapid processing 
of the cases. 

Third, the I'ederal prosecutors who handle these cases work 
closely with the child support eervices personnel at Children's Hos- 
pital in order to learn the best technicjues for dealing with child 
witnesses. This includes lectuies by psycnologists and other profes- 
sionals, instructions in interviewing techniques such as the use of 
anatomically correct dolls and other kinds of devices helpful to the 
children. 

Finally, legislation is pending before the District of Columbia 
City Council which would allow the videotaping of children's testi- 
mony and the use of closed circuit television. So they are really ex- 
perimenting with all of these areas that your bill outlines as far as 
this report. 

VvHiat all of these studies have revealed is that the issue of the 
use of child witnesses is in a very dynamic state presently. Many 
experiments are being conducted at the State and local levels. 
Much r^arch is being done. The States and the D.C. Federal pros- 
ecutor's office are proving to be very useful laboratories for us in 
the development of these techniques. 

We believe that we should await the results of these diverse, on- 
going efforts before moving ahead to study the question of what, if 
anytning, needs to be done at the Federal level. 

We would be glad to work with you and tell you how things are 
progressing and evaluate the techniques that are being used in our 
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local prosecutor's office. I promise to use whatever influence I have 
over there to get some of the staff to talk to you. 

Mr. Chairman, I would just like to comment on the NCIC. As I 
understand it, the i Bl and the Justice Department aro working 
with your staff to see how we can accommodate your concerns with 
that part of the legislation. I have no further comments. I would be 
glad to answer any questions the chairman has. 

Senator Grassley. First of all, i want to thank you for your testi- 
mony and particularly for, I know, a good faith offer to work with 
us on the evolution of this legislation. There is in that regard con- 
siderable difference between what we have in our bill and some of 
the positions of the Department of Justice. 

But I know that you recognize the problem. There might be some 
differences on how to tackle il, and of course we would try to con- 
vince you that we have to do something as sweeping as what we 
feel we have to do in this legislation. But we should sit down and 
visit in detail about the legislation. 

In anticipation of some followup meetings, I would suggest to you 
as far as the 1984 Crime Control Act that Congress passed, that we 
did preface section 3551, which authorized sentences— it is the pro- 
vision for authorizing sentences— with a phrase, ''except as other- 
wise specifically provided." So therefore, I think it is very clear 
that notwithstanding any new sentencing procedures. Congress in- 
serted the provision that would allow it to mandate certain sen- 
tences for special crimes, and it would be in that vein and working 
within the intent of the Crime Control Act that we proposed 
changes in this legislation that I think your testimony takes excep- 
tion to. 

Also, the Supreme Court case in New York v. Ferbcr recognized 
the special status of children and the need for governments to take 
speci«;l measures to protect children. Crimes against children, and 
especially repeat offenders demand, in my view, the special penalty 
provided in S. 985, an'1 of course, according to the quote from 3551 
this penalty is well within the intent of Congress under the 1984 
Crime Control Act. 

I would defer to the chairman of the committee. 1 have already 
thanked you for your leadership in this area. 

Senator Specter. You can do that again. 

Senator Grassley. Since you are the chairman, I will do that 
again. Thank you veiy much for your leadership in this area, par- 
ticularly for holding this meeting on this hiV of mine. 

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR 
FROM THE STATE OF PENNSYLVANIA, CHAIRMAN, SUBCOM- 
MITTEE ON JUVENILE JUSTICE 

Senator Specter. Well, I regret my late arrival, but I have been 
in the appropriations markup on the interior bill. I commend Sena- 
tor Grassley for his initiative in introducing this legislation. Sena- 
tor Grassley has been a valued and active member of the Judiciary 
Committee, and he and I have worked together on a number of 
matters involving juveniles and pornography. 

We worked together on legislation which was enacted in 1984 
toughening up the laws on pornography, and when this bill was 
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called to my at*;ention and a hearing was requested, I immediately 
said that it was a very important matter which deserved a prompt 
hearing, and I am pleased to work with Senator Gr-issley on the 
matter. 

I regret that I cannot stay because I am obligated to be on the 
floor to offer an amendment to the Superfund bill, but I leave the 
gavel in good hands. Senator Grassley. 

Senator Grassley. Thank you very much. I also complimented 
you for your work in the area on the bill that we did pass Ir^t year 
that was signed by the President in August of 1984. In fact, you 
were the first one to introduce legislation in that area. Thank you 
very much. 

Senator Specter. Thank you. 

Senator Grassley. Now, if I could go to the questioning, and it 
depends on how long we take; I have several questions here, but we 
may have to submit some in writing. But let us see how it goes. 

At a hearing before the Permanent Subcommittee on Investiga- 
tions in February, you submitted a statement that the Department 
of Justice intends, and I quote, **to move far more aggressively," 
Unquote, against child pomographers than in the past. 

I would like to have you inform this subcommittee, as opposed to 
the Permanent Subcommittee on Investigation, on what new, ag- 
gressive steps the Department of Justice has taken in the 7 months 
since the submittal of that statement. 

Ms. ToENSiNG. First, I would like to thank the Congress for the 
wonderful tool that we were provided, in May of 1984, the child 
pornography statute, Mr Chairman. It enabled us to have the fol- 
lowing statistics which I would like to share with you. In the last 
16 months, since May 21, 1984, we have indicted 118 defendants 
and we have convicted 94 persons. 

Now, that is almost one and a half times the number of people 
that we had indicted in the prior 6 years that we had the old stat- 
ute. We had a child pornography statute, but we had to prove ob- 
scenity under the old law. So in 16 months we are almost getting 
double what we had done in 6 years. Those are rather tragic fig- 
ures in that the cases had to be brought, but it is nice that we have 
the tools. 

Senator Grassley. OK. So then the answer to the question of 
what steps have been taken within the last 7 months since that 
statement was made, is that the Department of Justice was going 
to move far more aggressively in the area of indictments. 

Ms. ToENSiNG. That is right. And we have convictions. We ha^ e 
94 convictions out of 118 indictments. That is pretty good batting. 

Senator Grassley. In your testimony, I am asking you to explain 
a reference to the interagency group. Would you explain to ns how 
It operates and what effect it has had on the child exploitation 
problem. 

Ms. TOENSING. Are you talking about the international ctoud. 
Mr. Chairman? ^ 

Senator Grassley. No. The interagency group that is referred to 
in your testimony, or your statement, as opposed to your oral testi- 
mony. 
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Ms. ToENSiNG. I think that lliat is our international group. I will 
have to go back and look at that. We had a group from various 
agencies. 

Senator Grassley. I am sorry. Let me make it more clear. It waa 
your statement of February that I am referring to, not the state- 
ment today, the interagency group that was referred to in that 
statement. 

Ms. ToKNSiNG. That would rot have been my statement. So I 
would have to look at that to sie what you are referring to. 

Senator Grassley. Well, m/ staff says that you were the one whj 
did testify before the 

Ms. ToENSiNG. I submitted the statement; I have just been re- 
minded. I submitted the statement; I did not test'fy. 

Senator Grassley. OK. 

Ms. ToENSiNG. That is the international group. Let me explain 
that group. In fact, I have Mr. Reynolds here who is my deputy 
from the general litigation section who is our representative on 
that group. Perhaps you would like to hear from him. 

Senator Grassley. Either one of yju; I would like to know more 
about that group. 

Ms. Toensing. Mr. Reynolds went to the Netherlands with that 
group. 

Senator Grassley. Please feel free to sit and respond to the ques- 
tion. 

Mr. Reynolds. The international effort on child pornography has 
involved State Department, FBI, Customs, the Postal Inspection 
Service, and the Crimaial Division of the Justice Department, and 
delegates from each of those agencies, traveled to Denmark, 
Sweden, and Holland in January. 

The effort has focused on trying to gain the cooperation of those 
three foreign nations in preventing the shipment out of their coun- 
tries into the United States of child pornography. So, in other 
words, it is reaUy an interdiction effort, as opposed to an effort 
leading to prosecutions in the United States. 

I thmk it is too early to tell you whether that effort is going to 
succeed in the long run, but I am very optimistic it will. We have 
received good cooperation from the foreign eoveiiunents. A Dutch 
delegation visited the United States in mid-June of this year. They 
have been very cooperative, and just a week ago we had represent- 
atives of all three of the countries attend a seminar on child pro- 
tection at the FBI Academy in Quantico. 

Senator Grassley. Thank you very much for bringing us up on 
that and clarifying the poin* on interdiction. 

Is it not true that outside of traditional organized crime, there 
are such organized eroups as the North American Man Boy Love 
Association, the Child Sensuality Circle, and other groupG that ad- 
vocate the criminal exploitation of children? 

Ms. Toensing. I have hea'-t. of some of these g^-oupc, and I know 
that there are groups such as these that do advocate that, yes- 
Senator Grassley. Would not these groups fit into what the Su- 
preme Court in its Sedima decisicti determined to be organized 
crime? 

Ms. Toensing. I would be glad take any of those groups and 
have us look at them, along with the FBI, and give you an analysis. 
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Senator Grassley. OK. Well, then submit that in writing. 

Do some of these organizations operate for profit? 

Ms. ToENSiNG. We nave not found a lot of that. What we have 
found, Mr. Chairman, is in the child pornography area many of 
these people are motivated by their own personal feelings about 
this subject, and really it is a personal kind of sheiring. However, 
we still support the RICO provision because this could be an area 
very ripe tor organized crime and one could make a lot of money 
on it. But we are not finding that as far as the prosecutions. We 
are finding it much more of a personal kind of sharing of this ma- 
terial. 

Senator Grassley. On the other hand, c^er a period of years we 
have had testimony of the massive amount of profit or income from 
the trafncking of pornographic literature involving children. 

Ms. ToENOiNG. 1 think that you would find that money coming 
more from the original importation; after that people seem to 
share it free of charge. It also appears that there is a lot of person- 
al photographing and use of children where you are not doing it 
through a magazine or through a commercial product, but through 
the person's own home movies or home photographs situation. 

Senator Cr-aasley. The object of the Attorney General's report in 
section 7 of the legislation is to provide models for Federal and 
State legislation. You have testified that the department is already 
heavily involved in studying these issues. Two task forces have 
been funded and the Department of Justice is working actively 
with local prosecutors on the problem. 

It seems to me that it would not be a difficult task to take all 
those studies that you are doing or are in the process of doing— and 
a lot of them are done, I understand— to pull them together with 
studies and recommendations that have been done by the private 
sector and to issue the Congress a report. 

There will be, following your testimony, testimony from people 
on the local level that some of this State legislation that we have 
out there already may run into constitutional problems. And, 
therefore, it is the feeling of the cosponsors of this legislation that 
model recommendations from the I>epartment of Justice would be 
very useful 

&) a very simple question: From the standpoint of what you 
know that the Department has already done and what it h£is the 
resources to do in drawing together some things studied outside the 
Government, could that not be brought together in a report that 
could be issued and serve the purpose that the legislation intends? 

Ms. ToENSiNG. Well, as I understand it, NU. the National Insti- 
tute for Justice, is bringing together our task forces in this area, in 
the child abuse area, and is going to make recommendations. But I 
also stress i^ain the laboratory of the District of Columbia where 
we not only nave the Federal presence, but we have the local kinds 
of crimes, which would really be appropriate for the States because 
Federal crimes are not necessarily the assault crimes that the 
States have to deal with. 

I endorse that as an area where the committee might want to 
look and talk with the people who are working in that area. And I 
hope that the D.C. City Council will pass some of these proposals 
that we need. For example, the bail statute was pat^sed by Congress 
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back in the days when Congress passed many of the laws for the 
District. It was a woi derful area for the constitutionality of that 
bail law to be tested. By the time Congress passed the bail law tor 
all the Federal system last fall we already knew that it going 
to nass constitutional muster. 

Senator Grassusy. Are you saying in your reference to the task 
force, and what they are going to be doing, that it would fill the 
need that we suggest ?n our legislation of asking the Justice De- 
partment to study and make recommendations? 

Ms. ToENSiNG. It certaLily appears that it would, Mr. Chairman, 
in that we could work with your staff and make sure that we are 
addressing the concerns that you have. 

Senator Grasslky. It is possible that it could if they have not 
gone down the road too far. And there could be dialog between my 
office and other cosponsors and your office. It could be possible that 
it might serve that purpose. I would not want to say categorically, 
but I aporeciate that there might be something there that we have 
overlooked^ and obvi^'usly we would not want a duplication of 
effort. So let us follow up on that. 

On another point, in r^ard to background checks, ?p the Attor- 
ney General's 1984 Task Force on Fcunily Violence, u was recom- 
mended that the criminal history background checks be required 
on people w'.o work for child care facUities that receive Federal 
funds. 

Is this policy still recommended by the Department of Justice? 

Ms. ToENSiNG. We have a problem, and the chairman, I am sure, 
is aware of the regulation that the FBI has wliich says that if the 
arrest is over a year old and there has been no disposition that the 
arrest record cannot be disseminated. Would you like for me to ad- 
dress that? 

Senator Gkassley. I have that as a point that I want to make 
later on, but I guess I still stcmd by my original point. Is this policy 
that was in the Attorney General's 1984 Task Force on Family Vio- 
lence, requiring people that work for child care facilities thieit re- 
ceive Federal funds to have background checks? 

Ms. ToENSiNG. Yes. 

Senator Grassley. You are still recommending that. Could you 
tell us how many State background check plans under Public Law 
98-473 have been approved by the Attorney General? 

Ms. ToENSiNG. I could not tell you that. Let me see if 

Senator Grassley. OK. If your staff can — otherwise I would ask 
you to submit it in writing. I would also ask you whether there are 
any pending for approval. 

Ms. TosNSiNG. Mr. Chairman, ^xcuse me. I just want to make 
sure I have the question correct so I can get you the information. Is 
that Senator Specter's request, that the Congress passed a bill that 
said that if you are goiiu^ to get ''unding for child care services, 
then you have to pass a bill aslung 

Senator Grassley. It is Senator DeConcini from Arizona. It is his 
amendment. 

Ms. ToENSiNG. I will have someone call your staff and get the 
facts. I want to make sure we get you the right information. 

Senator Grassley. Now, the point that you asked me if I wanted 
you to address, I think it would be appropriate for my question. A 
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serious problem involved in background checks is the nondissemin- 
ation of arrest records over 1 year old that have no disposition. In a 
hearing before this subcommittee last year on April 11, 1984 Mr. 
Melyin Mercer, who is Chief of the Recording and Posting Sections 
within the FBI Identification Division, seemed to indicate that this 
dissemination policy was outdated and should be changed. 

"'Tiat is the Department's view on this issue? What is the policy 
behind it? And is it justified, given that it takes up to 5 or so years 
to dispose of some of these cases? 

Mf.. Toensing. As I read the history of this, Mr, Chairman, from 
our Watergate Ci^urch Committee days and the response of Gov- 
ernment in those times, it seemed to me that there were many pro- 
posals before the Congress that were really going to restrict severe- 
ly what the FBI disseminated. In fact, I think at one time there 
was a proposal that there could be no dissemination whatsoever. 
And GO it appears that in response to that kind of furor on the Hill 
that the Bureau passed these regulations that said no dissemina- 
tion if no disposition after 1 year. That is why that regulation is 
there. 

The problem is that as soon as we think about changing them 
there are other people in the Senate and more particularly in the 
House who say if you touch a hair on those regulations we are 
really going to restrict you. And so we are kind of at the mercy of 
them. We would love a resolution from the two Houses telling us 
that we do not have to abide by this kind of regulatior. The De- 
partment would like to disseminate this information, and there are 
all kinds of practical problems with that kind of restriction in that 
many cases are not disposed of after a year. 

Many times when the FBI goes back to look at these records, 
tl are is not "disposition" on it because the locality has not sent in 
a disposition. So there are all kinds of problems with it. We would 
welcome any support you all would like to give us. 

I would like to mention on'J other area in this regard. We have 
just talked about dissemination, but the Chairman should be aware 
that the District of Colum^ la is alone of all major jurisdictions in 
not voluntarily providing the FBI with the arrest fingerprints 
when arrests are made in the District of Columbia. 

And although the Department of Justice through the U.S. attor- 
ney's office wrote the city almost a year ago and requested move- 
ment in this area— and I know Mr. John Walsh, your next witness, 
is aware of this, too, and he may want to address it— we have had 
not even a response from the city in this area. 

Senator Grassley. The Senator from Kentucky, if you are under 
a tight time constraint, I would deiei vou. 

Senator McConneix. Go ahead, Mr. Chairman. I came over in 
particular, with all due respect to the current witness, to hear from 
John Walsh. I am going to he here for awhile. So, go right ahead. 

Senator Grassley. Thank you. Now, on the FBI crime files, evi- 
dently the Department sees a problem of criminal file updating as 
a local one for States, I presume. Is there any way that the FBI can 
play a role, such as requesting in some foxmalized way with some 
sort of insinuation that it must be done, that certain inforiiiation 
be added that we would like to get into that file? 
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Ms. ToENSiNG. I would like to ask Mr. Mercer from the FBI to 
answer that question. 

Senator Grassley. Would you please identify yourself. Feel free 
to answer. I would appreciate it very much. 

Mr. Mercer. Senator, I am Melvin Mercer with the FBI Identifi- 
cation Division. I am in charge of the records section there. With 
regard to your question, the FBI criminal history svstem is 
upon voluntary submission of arrest information from local and 
Federal agencies. We have through the years done everything pos- 
sible to try to encourage the submission and followup of the arrest 
fingerprint cards that come to us with the final disposition. I would 
say in the last 10 years the disposition of submission foUowups 
have increased tremendously. I cannot give you exactly a percent- 
age, but with the more recent arrests, the courts are getting into it 
at the local level. The records are being automated. INsposition fol- 
lowup programs are being initiated in the States, and in turn that 
results in the dispositions being forwarded to the FBI. 

Senator Grassley. So, you feel that there is some progress being 
made, bu^ that is the point. 

Mr. Mercer. I think there is a tremendous amount of progress 
that has been made in the last few years. The emphasis put on the 
inaccuracy of the records as far as them not bein^ complete; the 
States have taken initiatives on their own and initiated their own 
followup procedures. 

Senator Grassley. Well, then mavbe I should ask you while you 
are there, that on the statistical side of the issue, the Department 
of Justice itself has recommended adding elements such as the age 
and the relationship of the victim to the perpetrator to the uniform 
crime reports. If given time to set up the system and allowing the 
use of other data bases, can such a system be set up? 

Mr. Mercer. I think that relates mainly to the section 8 part of 
your bill. 

Senator Grassley. Yes; it does. 

Mr. Mercer. Currently, the UCR, as I understand it— that is not 
my particular area of expertise. But the UCR is moving to redesign 
that whole program and the type of information as to the age of 
the victim, the relationship to the subject who committed the viola- 
tion; all that type of information is expected to be captured in some 
UCR type data. 

Now, that type of information can b« captured and handled very 
easily through the formats that are planned on UCR. However, to 
extend that into tiie NCIC and into the identification records, I 
think would not be wise, mainly because our information comes 
from the policeman on the street who makes the arrest, fills out 
that fingerprint card, and gives us the charge information, like as- 
sault, rape, -^nd murder. And through the years he has never been 
trained to inc 'jate that the murder involved the child or the rela- 
tionship of the person who committed the murder to the victim. 

And v.hat would hapnen if we were required to get that informa- 
tion and the cards came in and that information was not reflected? 
I think in the long run we might have less information on file at 
the national level with additional requirements on the identifica- 
tion division or arrest records; whereas, UCR will be designed to 
collect that type of information. 
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Senator Grassley. Ms. Toensing, could you comment on the De- 
partment's view of extending the statute of limitations in these 
cases to begin at the age of majority. 

Ms. Toensing. We do not have any problems with that. Mr. 
Chairman, that would be fine. I have a few more crimes you might 
want to extend the statute on. ... 

Senator Grassley. I have three questions I am going to submit in 
writing on parental kidnaping that we would like to have your 
views on. 

Let me say once again, thank you very much, but more impor- 
tantly to recognize for the second time your offer to work with us 
on some things dealing directly with this legislation and also as a 
reminder of the work of that task force that you think might be 
reporting in the areas that we have some interest in. Thank you. 

Ms. Toensing. Thank you. 

[Prepared statement and responses of Ms. Toensing to questions 
from Senator Grassley follow:] 
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Prepared Statement of Victoria Toensing 

MR. CHAIRMAN AND MEMBERS OF THK SUBCOMMITTEE , 

My name is Victoria Toensing. I am a Deputy Assistant 
Attorney General of the Criminal Division. I am pleased to 
appear today to discuss S. 985. This bill contains numerous 
provisions aimed at providing greater protection for the victims 
of child abube. I will also make refere.^ce to several other 
bills identical to various provisions of S. 985. 

Child abuse is ^n extremely beinous offense. We in the 
Department are enthusiastic about the improvements which were 
made to the child pornography statutes in 1984. We are pleased 
to be able to support one provis^on of S. 985. The other 
provisions of this bill, however, are not appropriate in the 
Department's view, and could well be counter-productive. At this 
time, I will outline the Department's views with regard to each 
section of S. 985. 
Section 2 

Section two of S. 985 sets forth Congressional finding?. 
Ke cannot verifv the accuracy of findinq one, which states that 
child exploitation is a multi-million dollar industry infiltrated 
by organized crime. There are some indications that some major 
pornographers may include child pornography as a small portion of 
their distribution activities. However, our experience to date 
does not support a conclusion that organized crime is extensively 
involved in child pornography. Moreover, with the exception of 
one major commercial distributor the Department convicted in Los 
Angeles, the child pornographers we have encountered within the 
United States have been traders or very small-scale dealers who 
realise little profit from their tawdry business. Similarly, we 
are not aware of evidence demonstrating either significant 
organized crime involvement or substantial income in connection 
with the interstate transportation of children for prostitution. 
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We also que«<tion finding three, which states that the 
federal government lacks sufficient enforcement tools to deal 
with child exploitation. Congress amended the child pornography 
statutes, 18 U.S.C. 2251-2255, in Mav of 1984, by deleting the 
requirement of coiranerciality and the requirement that distributed 
material be "obscene," as well as making certain other 
improvements. As amended, these statutes are proving verv 
effective as a basis for prosecuting those who exploit children 
through child pornography. in fact, more indictments have been 
returned in the year and a third since the amendments were 
enacted in 1984 than during the prior six and one-half years. 

Finally, we cannot endorse in an unqualified fashion finding 
seven, which postulates the desirability of mandatory sentences 
for kidnaping of children, and finding eight, which states that 
current rules of evidence and investigative procedures are 
inadequate to deal with child witnesses. I will have additional 
coBDenf concerning theee two matters at a later point. 
Sections 3 and 4 

Section three adds offenses relating to the production and 
disre*nination of child pornography as predicate offenses to the 
RICO statute, 18 U.S.C. 1961-1968, and section four authorizes 
civil RICO suits on behalf of victims of such offenses. These 
provisions are identical to those found in S. 625. The 
Department supports amendment of the RICO statute to include 
violations of the child pornography statutes as predicate 
offenses. Sexual exploitation of children is a particularly 
repugnant offense, were such conduct to be engaged in as a 
pattern of racketeering activity it would become even more 
dangerouR nnd odious. Use of RICO's unique and powerful criminal 
provisions aoainst such instances of aggravated conduct would be 
particularly appropriate. As I stated earlier, it has not been 
our experience to find such patterns of activity in the child 
pornography area. However, we endorse th* concept of having the 
RICO statute available should such conduct be uncovered in future 
investigations. 
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We have serious reservations concerning the treble-damages 
provision in section four. A treble-damages suit under 18 U.S.C. 
1964(c) is presently available to any person who is injured "in 
his business or property" by any RICO violation. Section five 
would permit recovery by a person who is injured " personally " bv 
a RICO violation, if the injury results from an act indictable 
under the child pornoQraphy statutes. 

In our view, this provision could lead to confusion in 
judicial interpretations. There has been considerable 
controversy surrounding the recent profusion of RICO damaoes 
actions. Two aspects of the controversy which were the 
subject of conflicting lower court decisions, i.e., whether ft 
particular "racketeering enterprise injury" apart from injury 
caused by the predicate act must be shown to justify recovery and 
whether a civil defendent must have been convicted of a criminal 
violation of RICO before a civil suit can be brought have only 
recently been resolved by a Supreme Court decison. 1/ Other 
questions have arisen, including whether the statute has any 
efficacy in deterring organized crime from penetrating legitimate 
businesses, whether the definition of "pattern of racketeering 
activity'^ needs to be tightened up, and whether section 1964(c) 
should be entirely eliminated because of its potential for 
encouraging unfounded harrasment litigation. Assistant Attorney 
General Stephen S. Trott of the Criminal Division testified at 
length concerning these matters before the full Senate Judiciary 
Committee on May 20 of this year. 

The proposed amendment in section four would add a new 
aspect to this controversy, in that it would permit a recovery 
for a personal injury, as well as for an injurv to the 
plaintiff's business or property. I vould point out that there 
are present predicate offenses for RICO, such as murder. 



1/ Sedima# S.P.R.L . v. Imrex Co mpa ny, Inc ., U.S. , 105 

I.ct. 5575 (1^85). 
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kidnaping and white slave traffic, which by their heinous nature 
might also be appropriate bases for recovery for personal injury, 
we do not believe the RICO statute is the appropriate place to 
create a remedy for such injuries, victim compensation is an 
•xtremely important concept which is strongly supported bv this 
Administration, For thi:^ .-eason, it is important that virtiir 
compensation principles be developed in an organized, coherent 
fashion. Appropriate statutory vehicles for the implementation 
of effective victim compensation remedies already exist in the 
restitution provisions of the Victim and Witness Protection Act, 
18 U.S.C. 3579, and in the Victims of Crime Act of 1984, Public 
Law 98-473, Title II, ch, XIV. other remedies are available 
through civil lawsuits pursuant to state law. The RICO statute 
was primarily intended as a criminal law enforcemenf tool and is 
crucial to our overall concerns in organized crime prosecutions. 
We are concerned that the proposed amendment mav introduce, as I 
noted above, a new element of controversy and undercut the 
statute's effectiveness. Since other statutes are available, as 
note above, for the development of compensation programs for 
victims in these types of cases, we oppose this amendment. 
Section 5 

Section five of the bill, which is identical to S. 1011, 
would ami^nd IP u,s,C, 1201 in two respects. Section 1201 makes 
it a criminal offense to kidnap and hold for ransom, reward or 
otherwise any person where there is a basis, set forth in the 
statute, for federal jurisidiction An exception is provided for 
parental kidnaping. The penalty i imprisonment for any term of 
years or for life. Section five would (1) delete the parental 
kidnaping exception and (2) provide for mandatory life 
imprisonment if the victim is under the age of 18, and a possible 
death penalty if the minor victim is killed. 

The Department of Justice opposes the deletion of the 
parental kidnaping exception. Parental kidnaping i« a Perioua 
.att«r, -owever, we believe that these c.ses are best handled by 
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local and state authorities since they are the authorities 
norroally involved in family dispute and custody matters. If 
local authorities require federal assistance, and there is 
evidence that the kidnaping parent has taken the child across 
state lines, authority for federal involvement already exists. 
In such cases, the Federal Bureau of Investigation has iuris- 
diction under 18 U.S,C, 1073 (flight to avoid prosecution or 
giving testimony) to search for and apprehend the parent on 
behalf of the State, While parental kidnaping is a grievous 
offense, it is a different kind of crime and should not be 
treated in the same fashion as other acts of kidnaping. In the 
Department's view the current authority is the proper role for 
the federal government in these matters. 

The proposed mandatory life sentence and death penalty 
provisions would apply to all kidnaping of victims under IP, 
including parental kidnapers. In thp Department's judgment, 
these provisions are particularly inappropriate in parental 
kidnaping situations. Either penalty could very well be 
considered excessive depending upon the circumstances surrounding 
the child custody controversy. Further, the Department generally 
opposes mandatory life sentences because they deprive the court 
of the discretion to dete.-mine appropriate sentence^ 'n the 
speciric cases before it. Moreover, new sentencing guidelines 
for all federal crimes will be devised pursuant to Chapter Two of 
the Comprehensive Crime Control Act of i984, P.L. 93-473, and the 
Department believes that it would be r eferable to permit the 
sentencing commission established under that Act to impose 
appropriate narrow sentencing ranges based on the offense and 
pertinent offender characteristic 

Finally, with regard to the death penalty provision, we do 
not oppose such a penalty in the case of kidnaping (other than 
parental kidnaping) , but the Department supports much broader 
death penalty legislation, such as S. 239, which would cover many 
serious offenses. 
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Section 6 

Section SIX is identical to S. 1012. This section would 
aiuend 18 U.S.C. 2251 and 2252 to provide a mandatory minimis 
penalty of five years for recidivists. It would also prohibit 
suspended sentences or Sentences to probation, or releape on 
parole before expiration of the five year minimum for such 
defendants. The Department of Justice supports substantial 
penalties for offenses involving the sexual exploitation of 
children. However, Tor the reasons set forth in the previous 
paragraph, the Department opposes this provision and believes 
that the new sentencing conunission should be permitted to develop 
guidelines. Should Congress, nevertheless, decide to enact this 
provision, two minor corrections should be made. The reference 
to subsection • (c) • of section 2252 should be changed to "(b),- 
as there is no subsection (c) . The term -person- shoul^^ be 
changed to "individual- to conform to the present language of 
•ections 2251 and 2252. 

Section 7 

Section seven is identical to S. 1010. This section 
requires the Attorney General to report within a year to Congress 
detailing possible changes in the Federal Rules and other 
courtroom, prosecutorial and investigative procedures which would 
facilitate the participation of child witnesses in cases 
involving child abuse and sexual exploitation. The Department of 
Justice is entirely in sympathy w^ith the concerns reflected in 
section seven. The use of child witnesses involves many special 
considerations, and the Department is already heavily involved in 
studying these issues. The Department funded two task forces 
which have submitted recommendations in this area, and the 
National Institute of Justice will issue a report within the next 
couple months analyzing these recommendations. These studies 
involved manv of the areas referred to in section seven. The 
Department is working actively with the National Distri-t 
Attorneys Association and the National Association of Attorneys 
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General to provide resource material and training for local 
prosecutors , and the Bureau of Justice Statistics is currently 
funding demonstration projects in six local prosecutor's office. 

Handling child witnesses is a daily problem for state and 
local prosecutors who deal with statutes involving sexual 
molestation, rape and the like. There are few such statutes in 
federal criminal law, and we are not aware of significant 
problems involving the use of child witnesses in federal cases. 
For instance, in child pornography cases the government has not 
found it necessary to rely on child witnesses to establish the 
elements of the offense. One exception to this characterization 
of federal prosecution is in the District of Columbia. Here the 
United States Attorney functions also as a local prosecuting 
attorney, and many cases involving the use of child witnesses 
arise, A special program for working vith child witnesses has 
been developed by that office, and I would like to describe it in 
some detail. 

First, felony ca?es involving sexual offenses against minors 
are viewed as most serious cases and the most experienced 
prosecutors are assigned to these cases. A "vertical processing 
system" is emploved, whereby the same prosecutor is assigned to 
the case from initial intake through trial. This avoids the 
additional trauma for the child having to repeat his story to 
several successive strangers. 

Second, felony child sexual offense cases are placed on a 
special "felonv one calendar" alona with first degree murder, 
rape and multi-defendant cases. Three judges are assigned to 
hear only this short calendar of cases. This ensures an earlv 
trial date and rapid processing of these cases. 

Third, federal prosecutors who handle these cases work 
closely with the child support services personnel at Children's 
Hospital in order to learn the best techniques for dealing with 
child witnesses. This includes lectures by psychologists and 
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other professionals, instructions in interview techniques such as 
the use of anatomically correct dolls, and the like. 

Finally, legislation is pending before the District of 
Columbia city Council which would allow the videotaping of 
children's testimony and the use of closed circuit television. 
The United States Attorney's Office is studying this proposal anc» 
will make a recommendation to the City Council. 

What these studies have revealed is that the issue of the 
use of child witnesses . in a very dynamic state at the present 
time. Many experiments are being conducted at the state and 
local levels and much research is being done. The states are 
proving to be very useful laboratories in the development of 
techniques for dealing with child witness. We believe it would 
be extremely useful to await the results of these diverse ongoing 
efforts before moving ahead to study the question of what, if 
anything, needs to be done at the federal level. Some elements 
within the Department are working on model state statutes, and 
this drafting experience should prove helpful should we decide 
that changes in federal law or the federal rules are appropriate. 
If it is concluded that changes in the rules are needed and are 
constitutionally feasible, taking into account a defendant's 
right to confrontation and a public trial, the Department would 
prefer to proceed in the historic and traditional fashion under 
18 U.S.C. 3771. This statute empowers the Supreme Court to 
propose changes to the Federal Rules, which go into effect up\e88 
they are reiected by the Congress. Appropriate rule changes are 
recommended to the Court by the Advisory Committee on Criminal 
Rules. The Assistant Attorney General in charge of the Criminal 
Division is a permanent menber of this Committee, and the 
Criminal Division has long played an active role in its work. 
Appropriate changes in investigative procedures will be adopted 
by the Department as a need is shown. 

For all of these reasons, we would urge that legislative 
action at this time would be premature, and the Department, 
therefore, opposes section seven. 
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Section 8 

Section eight of the bill is identical to S. 1013. 2/ This 
section requires the Attorney General to modify the "clflssi- 
fication system" used in the Interstate Identification Index of 
the FBI's National Crime Information Center (NCIC) and bv the 
FBI'c Identification Division with respect to offenses involving 
sexual exploitation of children. It would require including the 
age of the victim and the relationship of the victim to the 
offender and use of a uniform definition of "child." This 
proposal reflects a certain misunderstanding concerning the 
nature of the NCIC and the information it collects. Therefore, 
the Department must oppose this section as unworkable. The NCIC 
does not utilize a "classification system." The Index, which is 
a 3oint federal-state project, contains only the names and other 
"identifiers" of individuals with criminal records. The Index 
does not reflect any information concerning the individual's 

crime. The Index is used only as a "printer" to direct the 
inquirer to the appropriate state or local agency, or to the FBI 
Identification Division, where a criminal record on an individual 
is maintained. The FBI Identification Division is also intended 
to be a "pointer" to the criminal justice agency where the more 
detailed information is held. It is not intended to be a 
repository of the detailed record. 

Infomation in the FBI's Identification Division files in 
most cases consists only of a description of the charge (e.g., 
sexual assault, rape, indecent act, etc.) and does not include 
information pertaining to the victim's age or relationship to the 
accused. It is important to understand that a large proportion 



2/ Section five of S. 140 contains an identical provision and 
would similarly modify the Uniform Crime Reports, a separate FPI 
recordkeeping system.' Section five was added in committee. The 
bill was reported out by the Committee on Labor and Human 
Resources on July 31, 1985, was passed by the Senate on Auaust 1, 
19J5, and has not yet been referred to the House of Representa- 
tives. The Department was not asked to comment on the committee 
print of S. 140. 
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of this information is provided on a voluntary basis by state and 
local criminal justice agencies. Hence, the Identification 
Division can only make available information which local 
authorities have elected to furnish. Similar Iv, much of the 
information in the nCTC Index is derived from state and local 
sources. Therefore, proposed section eight would not be 
effective in producing the desired information. 

Given the nature of the information in the NCIC and 
Identification Division records systems, the manner in which it 
is obtained, and the purpose for which it is collected, 
assignment of the task of collecting detailed information on 
juvenile victims to these systems is inappropriate. 

I understand that FBI representatives met with Subcommittee 
staff on September 9 to explain further the Bureau's concerns 
with this section. We appreciate the opportunity to work with 
the Subcommittee and remain available to discuss this issue in 
greater detail, if necessary. 
Section 9 

Section nine would enlarge the irembership of the Advisory 
Board on Missing Children, created by section 660 of the 
Comprehensive Crime Control Act of 1984, to include a parent of a 
missing child to be selected ^rom the State of lowa. The 
Advisory Board on Missing Children was sworn in by the Attorney 
General on March 8, 1985, and comprises nine individuals meeting 
the criteria set forth in the Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended. The addition of another 
member position at this late date would have an unsettling impact 
on the Board and is an inappropriate intrusion into Fxecutlve 
Branch procedures. We fail to understand the necessity for this 
amendment, and the Department oppose? it. 

The Department of Justice is deeply concerned about the 
serious problem of child abuse and is very interested in working 
closely with the Congress to devise meaningful and effective 
legislation to deal with this heinous offense. 
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Responses of Victoria Toensing to Questions From Sena-^or Grassley 



1(a) You testified that changing the ragulation concerning 
the non-dissemination of over one-year old arrest 
records that h^ve not been disposed of, would be oppoaed 
by nenbers of the House of Representatives 

Isn*t this an internal regulation that can be changed 
without Congressional involvement or approval? 



(b) If so, why can't or why won't it be changed, given 
ample evidence that it is a problem? 

2 Tou stated that you were cware of the existence of 

pedophilic organizations such as the North American Nan- 
Boy Love Association (NANBLA) , 

X have a copy of one of NAMBLA*s publications (copy 
attached to questions) that was obtained by Nr. John 
Walsh. In this bulletin are names and addresses of this 
organisation's headquarters and mailing office. 

Since *'he members of this organisation advocate and 
actually commit sex crimes against children, why can*t 
these narfles and addresses bfc investigated, and the 
offices closed down? 



3(e) Could yoo tell us the Department's general view on the 
issue of FBI involvement in non-custodial parental 
kidnapping cases? 

(b) What are the prerequisites for FBI intervention in 
these cases? 

(c) Does some kind of harm to the kidnapped child have tc 
be shown before the FBI will intervene? 

4(a) Could you tell me how many state background check 
plans under P.L. 98-473, which grants federal funds to 
the states under Title 20, have been approved by ^he 
Attorney General? 

(b) Are any plans pending for approval? 

(c) Why, in the Department's view, have so few states 
elected to enact plans under P.L. 98-473? 



Question 1 

Technically, the Department does not need congressional 
approval to change its regulation to permit the dissemination 
of arrest records over one year old vhere there has been no 
disposition of the charges. The fact that a record does not 
indicate disposition does not mean that, in fact, there has not 
been a disposition of a case. Many times the jurisdiction 
fails to notify the Bureau of a disposition. However, some 
Members of Congress in the past have been adamantly opposed to 
releasing for licensing and employment purposes arrest records 
over a year oJd which do not indicate a disposition. As \e 
continue to consider this proposal, we would welcome any steps 
your Committee may wish to take to manifpst the views of 
Committee Members on this issue. 



ANSWERS TO QUESTIONS 
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^^♦.iS" * "i'V* ■"•"6'^' I testit.-d that the FBI is able to 
»v^»n? fingerprint cards from ,11 major jurisdictions 

except for the District of Columbia. I stated <-h/<- n r 

rlcor§:'L'*L/°.''" Department's us.f ' to^'s^^'.^^ 'l^L';' ' 
?Q5?f b'sed^ "P^'" Utz V. CuUinane, 520 F.2d 467 (D.C. cir. 

^Mri'^^^r^^" interpreted the -Duncan OrdinanceV" 

which controls the dissemination of arrest records in Vho 
District Of Columbia, to preclude these D.c /criminal a rre^ 

pSrpolL ^°As':'rLu??' ^SL'fnT'" licensing^^n'd'r^l^^L^^t' 
the FBI o^on ^^^^ ' * information is not available to 
enforcement purposes. On October 23, 
Jnr U 2 ^'85, the united States Attorney 

JSit^Jh-^^^^^if of Columbia wrote to city officials urging 
JJf^p K. ""^^^ Ordinailce- be addresled 

There has been no response. Therefore, the Department requests 
the assistance of Congress in rectifying this problem so^?hat 
these valuable records can be made available to the FBI 



Question 2 



To the extent that organizations such as the North Amprira 
Man-Boy Love Association (NAMBLA) are engaged merely i^^e 
jImpnH•''^°' ^^'^^^ activities are protected by ^he F^rst 

Amendment, no matter now offensive their ideas may be to the 
majority, piease be assured that the DepartmentTf Justice Is 
well aware of the activities of NAMBLA. If NAMBLA or any of 
Ik members violate any applicable federal statutes 

they will be prosecuted aggressively should the facts warrant. 

Question 3 

Generally, it is the Department's view that family law 
matters such as child custody disputes are primarily the 
responsibility of the various states. FBI assistance is 
available in many parental abduction cases under the unlawful 
flight to avoid prosecution statute, 18 U.S.C. 1073, which was 
enacted to assist the states in the location and apprehension 
of fugitives from justice who have moved in interstate commerce 
to avoid prosecution for a felony. ^^^i««ucl^c 

State law enforcement agencies may enter their outstanding 
parental abduction warrants into the FBI-operated national 
Crime Information Center (NCIC) without regard to the grade of 
the offenses or evidence of interstate flight, m addition, 
the name and identifying data of any missing child may be 
entered into the NCIC missing persons file. Normally, such 
entries are made by local law enforcement agencies. However, 
during consideration of the Missing Children Act the FBI agreed 
to enter a missing child's identity into the NCIC missing 
persons file at the request of a parent if local authorities 
refuse to do co. 

A United States Attorney may authorize the FBI to apply to 
a federal jiige or magistrate for a warrant under this statute 
when request d by an appropriate state law enforcement 
official. The state official must supply evidence that there 
IS probable cause to believe that the person changed with a 
felony, whose whereabouts are unknown, fled the state with 
intent to avoid prosecution for the offense, and must commit 
the state to extraditing the fugitive if located. The 
resulting warrant authorizes only the arrest of the person 
named in the warrant, it does not authorize the FBI to take 
abducted children into custody or to return them to the state 
from which they were removed. As a practical matter, howr-vPr. 
tho appr.^hension of the offending parent normally facilitates 
the custcdial parent's prompt recovery of his or her chilt^. 

The kidnapped child need not be harmed before the Hureau 
will intervene, in the past the 'Jepartment has had policy 
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limitations on the use of the unxawful flight statute in child 
custody related felony cases. All such policy limitations were 
suspended in Decembei 1982. As a result, child custody related 
felonies now are handled on the same basis as other unlawful 
flight cases. 

Question 4 



1. E^loynent or volunteers involvlrv super\'iEory c discipUnpry 
power over minors (H.94l/Act #8S-681) 

A. Public/privBte achool ayaten 

B. Publlc/priwte iay-care/child-care facility 

C. Public/prlwte domiciliary hore/orphpm^ip for chi^'^ren 

D. PubUc/priwte facilities providing care /treatment Tor 
»ntal» physical, enotlaiBl or reheMlitRtiv© contiittons or 
diseases 

E. Persons who care for children in their hore. hone of the 
child, etc., on « regular dey-to-dny basis. 

2. Applicant* for adoption or foster parents (H.940/Act ^e'S-^J?) 



1. EiiployBBnt involving supervisory or disciplinary power over 
m}Don (AS 12.62.055) 

A. School districts 

B. Day-care centers 

C. Canp counselors 

D. Scout or club leaders 

E. Babysitters 

F. Etc. 

2. School bus driver permits (AS 13.06.015) 





1. Alaban 



2. Alaska 




40 



3> Arizona 

1. Applicants for day-care center licenses and enployees of <tev-car«» 
csentera <ARS 36-882 & 36-883.02) 

2. EiiployBBnt of personnel for chlld-carc in certified day-cnre 
hows (AKS 41-1964) 

3. Recipients of FecJeral chlld-care food program nonius (ARS 46-^1) 

4. E^lcyaent of personnel witti the Arizona State School of the Deaf 
and Blind (ARS 15-1330) 

5. Preadcption Certificate (ARS 8-105) 

6. School bus orlvers (SB 1111, Ctepter 16, Section 28-414) 

4. California 

1. Chi Id-care end hone finding pgencles and foster hornps (Welf 
and Inst Code 16018) 

A. ScBll/large family homes 

B. Family-day homes 

C. Group hooee 

D. Social rehahilltatlon facility /center 

E. Day nursery 

F. Foster family home 

G. Hooe-flndlng agency 

H. Adoption proceedings (ccc, Section 225.55) 

2. School district esployees (Educ C 13588) 

3. Karrlage, family or child counselors (B t' PC 17^20) 

4. Trainees in die Youth Conserwtion Training Program (Pub Res 
C 4982) 

5. Teacher certificates (13173, 13174(1)), (Educ C 44340) 

6. GBf)loyeed or volunteers Inyolving 8i4)ervl8ory or dlsclp Unary 
pover over minors (P C 11105.2) 

7. Employees of private schools (CEC 44237) 

5. Connbcticut 

1. Care or treatnent of children including adoption or foster 
parents (Chapter 96la, Section 54, 142K) 

6. Floricta 

1. Child-care facility, family ctay-care hone, family fostpr home, 
reaidbntlal child-caring afqency, child-placing agency, snd summer 
or recreotion caip - Omrs, operators, personnel end volunteers 
(FS, Chapters 402 and 409) 

2. Hental health facilities and programs providing care for rhUdrer - 
Directors, prcfessionel clinicians, staff menfcers and ^rolunteers 
(FS, Ctepter 394) 

3. Dey-care or residential fsclllty caretakers providing treatment 
to retarded or dewlq)BentBlly disabled individuals (children or 
adults) (FS, Chapter 393) 

4. Treelaent resource personnel including program directora, staff, 
volunteers and foster parents providing alcohol/drug abuae 
treetaant for minors (FS, Chapters 396 and 397) 

7. Georgia 

1. Licensing of directors and enployees of personal-Cc^e hones for 
children (OOSA 31-7-254) 

2. Licensing of directors and enployees of child-rpre renters (Of\3A 
49-5-64) 

3. School bus drivers (SB 374) 

8. Hawaii 

1. Operators 'and employees of child-care Inatl tution«, chl Irt-plrcing 
or^nlzatlons end foster boarding hones (HRS, Chapter 346) 
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9. Illinois — 

1. Child-care license (IS, Cfrptcr 23, Section 2214) 

2. School district enployees (IS, Chapter 122, Sections 10-21.0 f 
34-18.5) 

10. Maryland 

1. ProviderE of family diy-care homes for children (Art. 5-551 
(c)(iii) 

11 . Minnesota 

1. Operate day-care, residential fecility, and foFter-care homes 
(Section 245.783, Sub 3) 

2. Persons operating continuinff care facilities (80D.03) 

12. Missouri 

1. Child-care providers end enployees - Pertains to d^y-cpre honep, 
day-care centers, residential care facilities for children, group 
hones, foster «aciily hones and school enployees (RSK) 2l0.ecX) - 
210.B40) 

13. Newda 

1. i^icensinf and ^oplpyiKnt of applicants and residents of child- 
care facilities (MRS 432A) 

2. Schoolteachers (MS 391.020) 

3. Teacher Aids and auxiliary, nonprofessional persoravl to assist 
certified personnel in instruction and supervision (flRS 

14. New Jersey 

1. Applicants for ewployrent with psychiatric hospitsls, memorinl 
hens, schools for nentslly retarded, youth and faicily services, 
etc., (KlfiA 11:10-6.0 

2. Child adcftlon and/or child abuse investigations (NJSA 9:3-47 I 
48, 9:6-1. 30:4C-12) 

3. Drivers and substitute drivers of school buses (MJSA 1QA: 39-19) 

15. New Mexico 

1. Operators, staff and enployees of child-care facilities Includinf 
Juvenile detention, correction and treatment facilities (SB 247) 

16. Nev York 

1. Enployees of the New York City school cvfteir (Educ Law, Cf«pt*>r 
330, Section 2590, Sub 20) 

2. School bus enploynent 

A. Drivers (NYV & TL, Section 509-cc ? 509-d) — 

B. Attendants (NYV & IL, Section 1229-d) 

17. Pennaylwnia 

1. Child-care personnel - Pertains to child-care servires 
applicants, foster parents, adoptive parents, family day-cpre 
providers and other child-care facilities or profrpms (Child 
Protective Services Law, Act 33 of 1965, Section 2^.1 ) 

2. School employees (School Code of 1Q49, Act 31 of 1985, Sectlcn 
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18. Rhode Island 

1. Ucenfilng ana enploynent of child-care personnel (RICL 40-13 7. 
and 40-15-4) 

2. Llcenainfe and employrent of personnel provldlnf 
educational aervices to children (RIGL 16-48.1 and 1<)-4a-2) 

19* Tens 

1. Child-care peracnnel (Tejcas Hunan Resources Code 22.006) 

A. Owners and employees of chlld-<are facilities 

B. Residents of registered fandly hones providing cnrp for 
children 

n' r^^***?.fr5l^'* sdoptlve- or foster-cnre for children 
D. Teas Dcpartnnt of Humn Resources sppllcantp ti^ enployees 
•^flJ^An direct protective aervloee for children 
VoluntJeers In tJie S*:*tB of T^ns with the Blf; Brothers/Blr 
Sisters of Aaerlca 

2. AB)llMnts and employees of the Tens School for the Denf who 
provlda direct care for children (TBC 11.033) 

3. School district evployient (HB 1752. Section 21.917) 

20. Vest Virginia 

1. licensing of appUcants to operate chlld-welTare e^enclps/chl Id- 
care flaclUtlts and eq>lo9nKnt of appUoants responsible for the 
cart of children including child-pJjacing a^ncles, 'iiild-c^rlnr 
^^NZ^TjSST^ md foster Ihirily and Hully dtaynsre 

Senator Grassley. The next, witness I am going to call is John 
Walsh, and, of course, he is known to many people here in Con- 
gress because he has testified many times. He is chairman of the 
Adam Walsh R^urce Center. That happens to be a nonprofit or- 
ganization which was named after his son, who was tragically 
killed by a child kidnaper. In the aftermath of the death of their 
son Adam, John and his wife have turned the^r attention to the 
plight of other missing children in the United Slates. 

ITie^nter, which works in the interest of m'ssing, abused, and 
n^lected children, is carrying out programs that include finger- 
pnntmg tens of thousands of school age youngsteis. teaching scJety 
with strangers, rules to young children, and placing trained observ- 
ers m courtrooms where child molestation cases are being heard 
Kroently, the center presented its first two cracked gavel awards to 
judges who refused to allow child victims to testify in such cases 

And, of course, in 1982 John was named man of the year by the 
National Association of District Attorneys for his work in the area 
ot child abduction and for work in legislation in this area. 

Once agam, thank vou; I know you devote a lot of time up here 
on the HUi to help u. with these problems. Thank you very much, 
tro ahead with your testimony. 

STATEMENT OF JOHN WALSH, CHAIRMAN, ADAM WALSH 
RESOURCE CENTER 
Mr. Walsh. Thank you very much. Senator Grassley, for having 
me. 1 have testified before this particular subcommittee on many 
occasions, and I would liko to commend first Chairman Specter for 
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all the work that he has done in changing Federal laws and intro- 
ducing Federal laws for the protection of children, the Missing 
Children's bill, the Missing Children's Assistance bill, which cre- 
ated the National Center for Missing and Exploited Cnildren, 
which I am a special consultant to, your work in the area of v^hild 
pornography. I do not call child pornography **child pornography." 
Pornography intimates consent, such as in adult pornography, the 
consent of the person over 18 buying the adult pornography, the 
people apoearing in it being over 18 and consenting to be in it. 

Cfertainly, children have no ab'lity to consent to be in child por- 
nography. I call it child abuse. But also this subcommittee has been 
involved in the Violent Criminal Apprehension Program, tracking 
mobile and serial murders and in some FBI policy changes, being 
involved in noncustodial parental kidnaping and stranger abduc- 
tions. I commend this subcommittee for their work. I commend 
you. Senator Grasslev, particularly for your interest in this area 
and your concern and help for the Gof^hes, who are friends of mine, 
parents of a presently missing boy, Johnny Gosh and Eugene 
Martin, also from your home State. Those parents have gone 
through nightmares. The system has let them down, abused them 
continually as they continue to search for their son. And you have 
been a champion of those people. 

I would also like to commend Senator McC:,nnell, a long time 
friend of mine, a county judge from Kentucky who was instrumen- 
tal in passing some of the most meaningful &tatd legislation in the 
histonr of this country for children. We used some of the legislation 
that Senator McConnell introduced in Kentucky and lolmied for 
and got passed in our model legislation that the National Center 
for Missing and Exploited Children uses as we go around the coun- 
try. 

I, certainly, agree with certain individuals that the Federal Gov- 
ernment cannot do everything and that sometimes too much gov- 
ernment is too much. But there certainly is a Federal role in the 
area of exploitation of children. I have testified in 22 States this 
summer, many joint sessions. I have been all over this country in 
the last 4 years in every individual State. 

I believe because of the discrepancies between State lam, such as 
in California where the stiffest penalty for kidnaping and sexual 
molestation of a child during the kidnaping is 7 years; in most 
States it is life imprisonment, but we all know life imprisonment is 
not life imprisonment. 

In California, Kenneth Pamell, a long time convicted child mo- 
lester stole Steven Stainer and kept him 7 years and sodomized 
and tortured him. When he got sick of Steven Stainer, he took Tim- 
othy White, a 6o^ear-old boy. Steven Stainer escaped with Timothy 
White. He said I do not want to see Timothy White go through the 
nightmare I did in Kenneth Parnell's basement for 7 years. Pamell 
had brainwashed Steven Stainer. 

Steven Stainer is now in psychiatric counseling, suicidal. Ken- 
netn Pamell waa apprehended and served SVs years. Steven Stain- 
er had a very emotional press conference. He said what is going on 
in the Stave of Califomia. Is there any justice for children. This 
man served less time in the State prison than he had me in the 
basement of his home. 
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There is an incredible discrepancy between State laws as they 
protect children. And again I reiterate there can be a Federal role. 
I have seen it in the Federal Government, mandating Stites to do 
certain things with the withholding of Federal funds, such as im- 
plementing the 55-mile-an-hour speed limit, the raising of the 
drinking age. I will be an old man before I see States pass mean* 
ingfiil legislation for children in every single Ptate. What we have 
accomplished here has not translated down to the State level. 
Right now presently only 18 States have clearinghouses for missing 
children, for example. Only 18 States mandate ^1 law enforcement 
enter cases of missing children in the National Crime Information 
Computer. So, we will never know how many missing children 
there are until every one of the States has a clearinghouse. 

An example I bring to vou of that, of the lack of State legislation: 
Jay Phillips, a 14-year-old boy missing from the State of Florida, 
finally apprehended his perpetrator in Nebraska by a St^te trooper 
who happen^ to have watched the movie "Adam" aiid was well 
aware of the importance of pictures through the media in finding 
children. 

He had a funny suspicion about this man and this little boy that 
he had in his car. He ran the man's license plate through the 
NCIC. I conmiend that State trooper because a bullet popped up 
and said this man is wanted for suspected stranger abduction. The 
sad part of that story is that 6 months earlier that man was arrest- 
ed in Louisiana and that man was arrested in Colorado and let go 
in both of those States with Jay Phillips in his custody. That point 
I use in the fact that I agree with what you are tmng to do. I be- 
lieve the Federal Government can impact the States and pass 
meaningful legislation for children, who really have no voice, and I 
have learned that the hardest way this summer lining up behind 
500 and 600 paid lobbvists in each State capital, paid by the phar- 
maceutical industry, the road builders, the nursing industry, what- 
ever, cornering State legislators and saying it is the end of tiie ses- 
sion. I donated $40,000 to your reelection campaign. Get my bill 
out, as I saw many of our child protection bills, particularly, for ex- 
ample, m the State of Georgia, which had 29 murdered children, 24 
bills, such as some of the things that you are talking about in this 
bill, fail miserably. 

An^ I was told by Georgia legislators our emphasis this year was 
on education and told publicly by two Georgia legislators, Mr. 
Walsh, you do not seem to understand an3rthmg about southern 
politics. Those 29 murders in Atlanta was a black problem. 

I do not think people can stand for that type of response from 
State legislators in 1985. Laws are not always the answer. Educa- 
tion, awareness, those are important, but prevention is a mcgor 
factor, and these laws would implement some areas of prevention. I 
am going to speak in the interest of time today — although I would 
like to speak about the statute of limitations, the RICO statute, all 
the provisions of this bill; I would like to speak particularly about 
backjground checks. There seem to be a lot of misconceptions about 
background checks of individuals who work with children. I have 
heard them all over the coimtry from the NEA, from state l^isla- 
tors to concerned parents to teachers, whomever. 
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No. 1, background checks are not a witch hunt, No. 2, they are 
not a violation of civil liberties, and, No. 3, the most important 
thing Is there is legal precedent for background checks. 

Every State in this Nation has at least 50 occupations that are 
mandated by State law to have a background check. You cannot be 
a hairdresser in 30 States; you cannot be a lawyer or a doctor or a 
policeman in 48 States. You cannot be a groom at a racetrack in 
any State that has paramutuel racetracking in the United States. 
You cannot work in a lottery. You cannot rub down a horse at a 
racetrack without a State and Federal background check. 

New Jersey has the most number of background checks because 
of the Atlantic City casinos. You cannot deliver toilet paper prod- 
ucts to the Atlantic City casinos without a State and Federal back- 
ground check to show if you are a previously convicted felon. 

But in most States in this country you can work as a teacher, 
day-care center operator, a foster parent or a big brother even 
though you are a convicted child murderer or child molester. Back- 
ground checks do not show up your sexual preference, whether you 
have painted the high school red, whether you protested in the six- 
ties. They simply show up your arrest record and whether you are 
a convicted felon. The Boy Scouts of American are involved ri^ht 
now with four multimillion dollar suits. When I was testifymg 
before the Alaska Legislature, the citizen of the year of Alaska in 
1977, the leading Boy Scout leader in that State was arrested and 
sentenced for 35 years for sexually molesting children. He was a 
previouslv convicted child molester who went to Alaska and 
changed his name and became a citizen in the community. 

Big Brothers and Big Sisters, a national organization that works 
with abused children, children who have no fathers, have advocat- 
ed around the country for background checks to be passed on the 
State level. I quote from some of their letters. After they had inves- 
tigated and it was brought to their atteution that the best way for 
someone who wanted to molest children would be to work with 
them as a volunteer, they kept records of sexual assaults on boys in 
a 1-year period by Big Brothers: 87 sexusd assaults by Big Brother 
volunteers in a 1-year oeriod. I quote from their borrd of directors 
information about background checks. 

Legislate I'S must weigh and balance the recognized rights of individual privacy, 
which include the presumption of innocence and due process of law, along with 
those risks iliat children have when we recognize the high rate of recidivism among 
sex offenders and their ability to go through the judicial system without obtaining a 
conviction for crimes committed. 

In this weighing and balancing prrcess, we must remember in child abuse cases 
offenders are often not prosecuted at all because of the reluctance to have children 
appoar as witnesses when they are even permitted to serve in that role; and, fur- 
thermore, when case? are prosecuted, they are usually for redu(^ charges and for 
suspended sentences with treatment as a condition of probation. 

Foster parents: in the State of New Jersey, you do not need a 
State or Federal background check to be a foster parent. Yet when 
10 NAMBLA members, the North American Man Boy Love Asso- 
ciation that you mentioned earlier, distributes a newsletter 
throughout the country, the NAMBLA Bulletin, with pictures of 
men with small boys, articles such as the "Unicorn" in it, which ifi 
the unicorn by a 12-year-old faggot, letters from incarcerated 
repeat offenders and pedophiles talking about hew to beat the 
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system— when 10 NAMBLA members were arrested in upstate 
New York with 300 hard core video cassettes of child pornography, 
little boys in forced sex acts with adults, a Ust of people who were 
sending in for information in a manual called "How to Have Sex 
With a Child/' the background of those individuals, I think, would 
startle this subcommittee. Not only were some of them city council- 
men from Marietta, OH, a university professor from Stanford Uni- 
versity in California, a neurologist firom the Columbia Presbyterian 
Medioal Center in New York City, but one was a chemist from New 
Jersey who was an approved foster parent, even though he was a 
previouslv convicted child molester; the State of New Jersey was 
alloTTing him to get abused and molested children. 

I cannot think of a worse thing, to be a physically abused child 
and be assigned to a foster home where your foster parent uses you 
in child pornography because the State does not care enough to 
check'the bac^iground of that individual. 

The NAMBLA members, the Rene Guyon Society, which has a 
newsletter similar to NAMBLA, advocate sex with cliildren. The 
slogan of the Rene Guyon Society is "Sex before eight or it's too 
late.'' They are better organized in most cases than the individual 
law enforcement entities in their area. 

This is a letter to other NAMBLA members appearing in the 
NAMBLA bulletin, a repeat offender, presently incarcerated, talk- 
ing about how ea^y it is to beat the system, how bad the statutes 
are for repeat offenders. He says, never confess to anything. Never 
say aiij^hing to a police officer, never plead guilty, never plea bar- 
gain, make no statemento, and remain silent. Go for the jury trial. 
Go for the later appeal. Make the country pay all the expenses. 
Make the justice system employees work for their money, work for 
their conviction. Do not give it to them. Waste their time. Waste 
their resources. Waste their money. Unload your real property 
promptlv to trusted friends or relatives so you can get a local 
pubUc defender at count^ expense. County public defenders are 
practically useless, but you will not lose a bundle. 

These individuals and these repeat offenders who work with chil- 
dren continually are better educated in the law than most prosecu- 
tors, most law enforcement individuals who pursue them. 

Teachers: let us talk about background checks of teachers. There 
are a lot of misconceptions about background checks of teachers. 
The background checks bill in New Jersev was op^^oeed by the 
teachers union in New Jersey even though the executive director of 
the Avondale Correctional Facility for Disordered Sex Offenders 
came forward and testified before me and said I have 26 disordered 
sex offenders right now that were involved in the school system in 
New Jersey here at Avondale. 

Background checks of school teachers should have been passed 10 
years ago. When the State of Florida passed background checks of 
school teachers, it was found out that there were 3? convicted 
felons in the State of Florida teaching school, 5 in one county. 

I brought something to show vou today that we did at the Adam 
Walsh Center, back when I testified before the Florida L^^ature. 
We put together the sexual assaulte by trust authority f^res on 
children m a 4-month period. Iliis book is full, every 
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age, teachers, priests, social workers. I read from an editorial in 
t. Lucy County. 

Senator Grassley. These are stories about teachers involved in 
sex with young people. 

Mr. Walsh. Teachers, scoutmasters, pastors. There are so many 
in the 4-month period in this book, there were not enough pages to 
put in this book. It is the first time anyone had ever collected 
through newspaper clippings the offenses. 

After five teachers are accused or convicted of child molestation, one would think 
that the St. Lucy County school board and the administration would establish more 
than a cursory examination of applications for teaching positions in the county. Call 
>t budget or call it an overworked staff or call it anything: the excuses pale in light 
of the number of children who face a lifetime of pwchological problems from their 
traumatic encounters with teachers who should not be teaching. 

Those men beat the system. That superintendent of schools in 
Florida fingerprinted those five men. He ran them through the 
State criminal files. The State of Florida has 600,000 criminal files. 

The State of Florida at that time did not permit him to put them 
through the Federal files, the NCIC or the FBI records of convicted 
felons. Or that superintendent did not know he could do it. Those 
men, none of them were convicted in the State of Florida. They 
were all convicted in another State. Four had been convicted of 
child pornography in different States and the child murderer had 
been convicted in Illinois and served 10 years in the Illinois prisons 
for murdering a child. 

They beat the system. I had a teacher testify with me before the 
Florida Legislature, and I am going to paraphrase some of his 
words in the interest of time. He said this is not a witch hunt. He 
said the teaching profession is a good profession. He said I spent 
my whole life trying to be a teacher. We are underpaid. We take a 
lot of flack. 

He said: 

But it niakes sense to me that people who want to molest children and get their 
trust should work with them. We teach children their whole lives to trust authority 
figure, but yet we put them in the hands of convicted molesters and people who 
should not be authority figures. 

He said, "It makos sense; if you want to ride a horse, you go to a 
stable. If you want to molest a child, you work with them." And he 
said. Even though some of my colleagues oppose this," he says, "I 
think we should be mandated to police our own profession. He 
said, "We won't do it, so I believe in this bill." He said, "But I have 
a very vested interest. I teach high school, and I am a phys ed 
teacher.' He says, "I have a 6-year-old daughter." He said, "If the 
man who is teaching my 6-year-old daughter 7 hours a day cannot 
pass a back^ound check, then he should not be a teacher. I am 
concerned with who has my child 6 hours a day.** 

He said, "If that man cannot pass that background check, he can 
be a State legislator, he can be an architect, but he should not be 
working with children." 

I think that sums up what and why background checks work. 
They will not catch everyone. Lots of child molesters have never 
been a^^rested. ^ ots of them certainly have had ac^udication with- 
held where they plead guilty to sexual offenses and no criminal 
records have followed them State to State, but if it catches one pre- 



ERLC 



51 



48 



viously convicted child molester from getting into foster care, day 
care working, Big Brothers, Boy Scouts, whatever, it will certainly 
spare the lives of one, 10, whatever children, and you cannot put 
any money on that. 

And I have said before this committee many, many times, educa- 
tion, protecting the children early, prevention is important. There 
is a chain we must break in this country, and that chain is .he 
chain of the molester turning out new molesters; the child, a victim 
of incest, sexual or physical abuse, wherever it be, goes on to 
become the juvenile delinquent who hits the streets, who goes into 
the system and becomes the early criminal, who later on gets out 
of the system and becomes the mobile or serial murderer, the 
repeat offender. 

He will come back because this country and this system did not 
protect him when he was little; he will come back to rape your 
Mrife, molest your child, and turn out new molesters. We need to 
break that chain. To me, it is all related, the exploi'^ation of chil> 
dren, whether they are missing, whether they are noncustodially, 
parentally abducted, whether they are runaways, whether they are 
throwaways, whether they are physically abused or sexually mo- 
lested; they are being preyed upon by adults, and adults have not 
done a good job in this country of protecting its children. It is a 
country of 50 little feudal kingdoms. I have been in every one of 
those feudal kingdoms. The laws in California are horrible. The 
laws in Kentucky are good. But that does not help the Kentucky 
child when that repeat offender gets out in California and decides 
to come to Kentucky and molest Mitch McConnell's daughters. I 
have seen that repeatedly. The Tuscadero Medical Center in Cali- 
fornia has released seven disordered sex offenders that have gone 
on to murder children in other States. 

The system does not work. If we can prohibit one child molester 
from working with children, then we have done something for 
those children that were the potential victims. 

I wish, in the interest of time, I had a chance to talk about all 
the experiences, all the thuigs I have learned in the State legisla- 
tures and all that I have learned in the last 4 years, but I wanted 
to speak specifically to this aspect of the bill. Yes, you should work 
with the Justice Department. Yes, we have been working with the 
FBI. Yes, there should be model State legislation, but there is not 
in many States, and it is a long time in coming and the sooner the 
better, as State legislatures are looking for that direction. 

But I still believe that the Federal Government has a role and 
you can cut through a lot of bureaucracy in the individual States 
and protect children earlier and reduce the number of victims by 
certain parts of this bill. It basically is a goou bill, and I commend 
you for having the guts to deal with this bill because these are 
tough subjects that are in some areas controversial. 

I thank you for the opportunity. 

[Material for the record follows:] 
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THE CASE OF AMY 

bj Di»i« ThorlUtf 

llt«nc-Nb«r Amy'' She vu itw IJ-ytar- 
«M FatriicM. CalilornM, |irl ottoM »tciicniu- 
Uqit •! •( ihv iui« wntwriiiM 

C«pti««4 9>4Mk ttttntMn lor • ft «r tejrt Uil 

It thev«« |r«;>'>*t*Jhr '■•'no»«' *• 

•IfiCiAi approach t« *chiM molciuiwn' u 
Irom lUtrt »»un««4 conctffi Jor «»>• cfuM. 
■ut It alM illutuiifl^ th« it^ndv^ •! 

tt«c ii>c4iA, alw Miinm0ne4 Ijrnpithr tf^ can't 
trcm t* mu>icr in cun 



fttim, a fttytiCMn with ■ tttcxtat in ntariy 
Vk«»iU» Uit M^nmcr tM iicfUth«r, th« 
matiwf, anrt A-^ »»k«it«nt]r toufhi cotracl- 
M^, and Hw C9kn»9lO€ r«vc«M #m 4ilef«4 
moktuiion to tht *art vitin, m raquirt^ by 
« 1910 CAliJM'nM (AU *u*M r«9utr« 

therapitit tm report hnown w «iipoct«4 
"«buM' lo OhM ^otKiian a(cncW«. 
CUilonuA it ant of H lUtM thai rvqwra 
ihDM «|«ncio« IP ttpon to Uv afifgmnwni 
oliiCiaU. New York WW othor lutti allow 
thit, vtiilt not rc9Mirinc it)- Thm Diitrict 
%iiorn«7% ofiic* iiM « Ttitnf chvfo aiamat 
tn« ticpfathor tni p\»ct4 Amy w Hit C»to4)r 
•( htf maltrnaj grandparantv T>w ttoplathar 
th« iontfmi. but ^lt»4i< not guiity 
wttcn cAarg*^ Vhcn Amy r«fuao4 to mtiiy 
•f tiMi htm, the was pUcc4 m loiitary eoiv 
frwffltni m *w Soiano Cotnty Juvomla HaJi 
on D«c«m^r )0, allc^c^ty to ^ovcnl hor 
lra«ti rvrmen tway from a foottr homo an4 lo 
contfot her miimony Sho r«poaio41y uk94 
from tfw witnni itan4 lo lalt to a lawyor 
%ithogt nor corr«bor(iiv« toftunony, Hm itatt 
couM noi cenvKi So Amy wu c onf giod for 
(vnt 4ajrs m a faur-by-ci(ht-foot room with 
only a bod antf a li|hi tf>4, for a fov teys» a 
TV tt\ S«i ttmct iho r«(iM4 lo tottiJy, ovon 
tAou|h #10 kmw ttiai hor rofuuJ wai illogal. 
Fmalhr, on Sanuary 9. MuntcipoJ Court Xt^to 
]oM> OtlUn«t «vnuao4 tho caio. an adml^ 
•iOn ai Oolaai In tho fact of Amy*! doiiartca of 
tft* lui* Colisilt. Amy was rolcaaod a 4ay 
Uior into h«i mother^ custody, witti tho yro. 
ifiSion thai tht lartuly i*«k coinsol and thai 
th< iicf lathor, who Ku been tivir^ outitdt tho 
Tw>'^, b« atlowo4 10 *iMt orUy unAor *tupcr- 
corWillont* The mothor said the was 
•very proMT of hor «au|hieT'i refuuJ to i«i- 

Thm vilkui in this caac wrs tho lUle and 
ill law^ ostensibly dr^ ^noiJ la Votoct* 
ctuldreA. No reasonafble ^rson can claim that 
t^e law protected Amy, any more ihan umilar 
Uws an4 auie procedures protect beys wtio 



BEWAREOF 
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ftfid their adult male lovors *ait«4 before I*m 

courts. 

Ai uMol, tfw SUM mokiUiion of thta 
yountitor roi«i4 on oofor protofonioi In *M 
form of Solono Cowity O^Mfy Distflet 
Anemey KcflnoHi Kokrin, wfio proooono4 *io 
caao. Kobrn mai Uto low aa a f« leal to 
4e(on4 hii rwaaamwii with typtcal arro|anc«' 
*lt is wwsual. ye«t cruel, ne^, he said of Amy^ 
solitary confmemwit. "Sie is a menAe r ol 
nciety. She is not beinf beaten. She is not 
boinf iartwe4. 9ie haa boon loM lo fo to hoe 
room as lociely roquvct of her, until the lalb 
the truth* in Kokrm^ «rra|ant ImfO, a tiny 
call In a juvcmla doiontion center became a 
mere aibatituta for an emocont glrri own 
rooml Vhon he repoawtf this flippant 
raiayiale on ASCs Ni|^llbM on January 9, «io 
uniaUy compoootf heat Te4 Koppcl nearty «s> 
plode< with rai*. and he wouM never 
want to too Ma own 12-year-oW domhtor 
treoM so h^WionMty. To Kebrin^ «jery n 
to whether Kapp il wouM allow Ms own 
doufhtor to be eiammo^ by «ie ii«ipfa«ier- 
phytician In li|^ el tho charges agakiei him, 
Koppel t«i4 ho wouW hove no qu4lmt about 
that tinco a nurse wouM be in altenriance in 
tuch eumnotionfc Kebrvi came avoat as m 
meifloc.'e ani Inarticulata cog In a state 
apfaraiia answerable to no one ha vlelaiion 
af the righta of Amy and her family remndod 
me of the raiionaJo for the Mytai massacre 
and other atrocities In Vwtnamt *iro 
destfoyed the city In order la U¥0 if. 

What did Amy think of all V\»'* It's hard 
to say sMcOt ai usual, the young porion^ pom 
of vlow wai conoMlerod ancillary, even wim- 
portani, and *)0 was r 



questioned by the media. Her deternunaiion 
appe«r»tohavehe«ninoii»aiedby a hope that 
her fractured family cmW be reuilttd, 
accordbig to ttdrd-party reports, lut what 
actually happened between hor and hor tto^ 
lather? What ww her attitude toward it? Her 
fflothor tai4 that Amy toM hor st^tather to 
nop dowig ohaicwer it woo that he dW, and 
that he iteppod. Iwt tfie detailt remained 
myiterioua, dciplw tho spotlight of naiianaJ 
•tteniiofk Still, Amy*! perse nerawce mode 
clear that If any "molesuiionr did occur, It 
wai tfie state tliai was doing moet of the 
molesting. Her inuontigeiKe also domonstfai- 
ed that yeur^ people are ^uita c apabl e of 
hcrotsra in the foce al perceived IniuatKO. 

The treatment of die media In Amy's case 
IS porticuUrly reweaUng. Tbe press votuntarily 
withheld the names al tho (tri and hor poronts. 
h did not piBsior their names, addroaa, place 
of employment, or any other particulars about 
diem across tho front pagoa, at it often does 
In coaes of iiMn/hoy lore retoiionshlps the 
authorities are determined to break up. 
(Am/'s fliodMr w«s idtniifled only «t njupe" 
^ a un dispatch, and ao "Jance" on ABC 
^*ghtllne). Amy^ aieplathor hu continued hia 
medical practice- -but bo y lovn cai^ In the 
luggcrnaui at heierooexlii )uitjce are 
regularly dsprivod of their livelihood even 
before boMig found guilty ol violating an 
antiquaiod moral code that says minors cannot 
content la texuol pleaswe. None of the preta 
rsperu I uw detcrtbed the charge a^inst 
Amy's sieptather In the loaded legilose that ~ 
atwaya makei a nnutualty joyful act aeeni like 
a loathsome crime> abuse, aggravated 

coMtnuee oa pa(a It 
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DR. BRONCERSMA... 



on. IRONCERSMA SPfAKS AT L A 
NAU8LA.MEETtNC 

Th« UoTHtey ivcning b«fo<-« • C^litw'ni* 

potiMciAfI « »«1 O^MMl^lin vtlOMi A • 

1- •titir 9*y r'**^ « r.« N«iion«l 
C*r ArcSJvw «• hMr a Dutch •laltMWt 

It 9«V« In ih. NMhwiMMlt OurifW 
Ih. J houri h. .poti* and •n«»«r«d 
qu*tti«n«, Edward •rMngcruu painted a 
pJctura af accaptaoca arMi frMdwa that 
astcad and in«p«rad •vatTont 

(Much af tha datall la dupliuiad in 
othar artklM on N« apMCliM m variowa 
dtiat ) 

For itwtM mho maMd BrongartM'* 
ipMch. a tap* racording ,l can tw 
hMrd at tha National Cay ArcNvaa, In 
H«)lvwMd It takaa about iwo howra to 
•iatan H tha antira lalli ftac«« caff (llj) 
for addlttoTMl lntor««tien and 

a 



OUTCM STATESMAN SKA«(S 
iM NY AT CMAFTEH MCETINC 
by K.charC Mty mr 

■CNtdran giva canaant or rafuaa t« 
giva coo* am all t»M tl*«. about 
•varythinfl Th«y |«t yow knmm If thay do 
not hka MMOtNof or if it ia plooting H 
tha* thora Muat alwaya bo ce>H«nt — 
botora and during acHvliy tIw cNId 
Muot bo cwplatoly roapactad * 

The Spaohor, Or. Edward ■rongortaw 
ia a lavyor wha alactad u tha Dutch 



FM<fl>ack 

tkilaao ;*rBiaolai ta apaelfloollT <ivan 
to to o«-iwTvtaa. noaaa of oontributora tc 
tMa oolwn wiu not ba jrlnM loivara 
»tn oe Idonttfla^ ctty and aut« tnlj 

Opinlono a j pri a oii in tha tt^^Mek 
<»1« to not n a r aooartlj ranact MMBifa 
yooltiow UtUrs ara jraoaatod tn 
•firit at • fr«* aid uncanoorad fon* of 



Daar HAMBLA Bwllat la. 
It'a bar4 to aay anjrthlnt about tha 
kook wlthovt |l*ln« away too ouck. kot 
I thlak MnU oyatary Mt* will anjay 
•UX» UOmJURXIO ky llokart Urnard 
Nara tkaa om af kla koolw M*a toalt 
Hrlyharally vltk gay laauaa. a«4 It 
aaaws ka haa kayt ao ay* ao racaat 
toMlafMata 1* Engtaatf, 'koufh ho 
llwaa la Itorway. 

- CMilla 

Daar Ultor 

1 h*-a Juat kvan atntantad to tha 
aaton4 haU r* thirty yaara 
OTi|lnally, nlr- aontha a|o, a 
plaa-kargaln waa « * t*4 that t wjl4 
racalva flftaai ^aara h«ra tn 
Nontiowary County on bov-lova thar|aa 
an4 th« Stata woul4 not raalat a 
ri^uaat far ccntcurrant tiaa nMrafora, 



vr. oy caM via "tra4a4 off an4 
aaoant ibroiatad Ttta Stata 414 
• conaatiitlva tiaa At oy a|a of 

fot mff**l kafora a thraa^u4|a 
tvlaw tha aavarlty of 



tha aancanca Hovanr, t 
antttla4 to • pukllt tofan^t 
■(tornay Ny ^uaattan It 
k«at atcornay on boylova 
i. i * la ha avatlaklaT 

Ifeth of thi taatlaony takan on ta^ 
la totally falaa. having kaan co«rta4 
rroof ^t that la a tharga of ana! 
Intartovraa tgw*th|n| 1 hava rwvai 
an|a|a4 in during wy Ufa TKara uari 



far an 
la tha 

In tha 



I in ^9^ 



II 



••nthi In tn$, amvktad undor , 
forbidding phyaicaf lova botwoon a mm 
•nd a youth widor ]l Ho waa obia to 
roconatruct Ma logol and poHUcal caroor 
ond torttd l« Mor* yaara in tho aonato' 
Ji mf tha* ao Cha'rwwn of th. "arnunont 
Ca«aaiit«a« on Jwatko 

Owring thia tiMa ho a tpanoncod 
•motional trfuaph whon tm portictpatod in 
and witnasMd »ha ropoal of iho tow undor 
which ho mt. convlctod frmm IHI to 
tm hr waa tho cMoT tciwttinc 



collaborator a* tlw Crimmoionical 
Inatituto. UtrochI Stata Unlvaralty In 
tl7t ho waa knighiod by Quami Jul on* 
■ n tho Ordar of tho Uwt. tho highott 
award In tha Natlwrianda 

Now retired frooi potltka. Or 
Br>i^«rtaia tBrllnutoo Na work aa an 
vMornoy apocialitirtg in cOMa involvirtg 
•o-collod 'indocont conduct" with mnora 
Ho hoa written aevarei beoM and 
Mgotin* irtKlao en tlw logol and 
•oclotogK-' aopocta of yeung paopla'a 
MKUOHty. Dr. ■rongaraau currently haa 
• regular ooluon m FAN Magatine 

He Mointaina thai cMidran ahouW Iwwa 
Mauol fredoM. and that they ara capable 
•1 MUng cholcM about whom t»«y wlah 
to love and ho«a ae> with 

Tho Nathortand* 



aia-aaK conaent to U (tho aaaie oe ita ay 
of hotaro conaeni|Mll71 with wide aupperl 
frooi youth groupa, locialiata, atlf.neya 
and tho church itaeir It poaaei< In tho 
legialature, U»-| In IMI. a law wae 
adopted wNch Mda It legal for children 
iJ-U to hova MK with M edwii If tho 
cNid initiated tho act 



no toeflalnta itow paranta — thay vara 
■vata 1 vaa on patola a»4 w lat fot Ho 
victie-lopatt atataocnta wara raturn«4 
Tt»la taia via lnltlati4 an4 praiaa4 by 
ot>« aolltary 4atatrlva w»m, fruattatad, 
fortad oa to oova frow Prlnta Ooria'a 
County (o Nontgr^ry County After JO 
daya. 1 iound ' vaa k«ln| (oltowad by 



It 



. f.tOt 



ihraa koya vara 
•k II dly hariiaad and Intleldatad for 
tatt Fony Thay avan iollowad two of 
that to Wait Virilnla ta toarta 
taa 1 lony Ona boy through trauoa avan 
lOB ii volta antlraly wtilla adwlttlna 
hia r lit 

1 dc hava a panalon that 1 tould uaa 
to . lit tn travel aipanaaa If ao 
a«r«rt advocata vlll tooe iMra 

What can yau tall mml Tiwa la 
lovertant In thla caaa kecauaa af tK 
tlM lialt during tditch one tan a^al 



-- laywond Lath 



Daar 



af HAKBU. 



t aa a profoiilonal phetograrhar ood 
tachnlcal conaultant whc pravlouely 
raaldad ta Ua Altaa. California, near 
^tanfard Uotvaraity 1 now realda at 
lolodad Itata Prtaon. convicted of 
being a "child oolaatar" 



your 



lltai 



•oat 



I baan a (rland af 
wyaelf . 



anKgl ^ 

dolflg an aatanalv 
photographic atu.*lae af thaa alnca tba 
aarly IHO'a. 

Alaa. la lata Novawbar of 1»74 I wea 
rat*>ar baavlly Involved with o $roup of 
aala patophtlaa lo Sent* Clara Couoty, 
■aa utia wera caavotly IwveUad lo aea 
and photosratliy af wtllt«( yeent mw. 
The <Aala affair waa brow^t te tiM 
attaatlae af tke local gaatape by OM 
af tba "llttla lAAOcaata", a fat. itglj 
and Jaalawa 13-yaar-etd who fatt "^'ft 
eet" wbaa kla 11> year- old koy J 
akandened hIa for ao "eldar aae". 
Haadlaaa ta aay, tha ahlt had to com 
'mm a« lowaana and that a a ^a n a waa 



I win i 



»tdld datalla 



if tha 



arraat. Intarrogat lee, I3fl|p00 ball, 
grand Jury ladlctaoata. blaaad 
talavlalee aad wiwapaper pukllclty. 
(Iva oontha ta flltby couoty jalla aad 
all that accawyaalaa tt. ate. 1 
avantually gat thlppa aff ta tr a Stata 
Nuthouaa. Ataacadara Stata Haa> al, la 
'antral Callfarnla 

Tha Sante Clara pall «ara aot vary 
haopy whaa 1 'confaa ' ta having 
phrtographad a dlatrlct araay'a aae, 
a la<al judga'a aae. aad tbaSr owo 
^llca captain, local roUca AthlatU 
League dlrattar Tha police datactlvea 
broke open a aafa dapoalt bax la t. 
local Walla rargO »ank aad ripped aff 
apprailaataly 1' 000 phota nagatlvea 
Thay avantually xuMd the abate of the 
■ A.'a gay aen, awang othera 

The Hv-houaa wea a real trip I It 
housed akout MO allagadl "Inaane" 
criolnala aa wall aa about MO "aax 
affaadara". Tba raa crailaa gat 
cheolcal atraltjackata (heavily 
tran^ulUalng druga) whUa tha aai 
affendara juat got rUnty af 
paythologit 1 anttallty Tha fttala 
Inatltutlen wa. ataffad ky about 1000 
Incoopatant ..id ta .tharkeddlng Stata 
awployaaa and a ha tdful ef agad and/ar 
VMck dO'tora 

Wk to tha Santa Clara '.ounty Jail 
In J>. wary. 197g. a ilthy. ovarcrowdad 
elv full of W.^n aniwala awaiting 
"Juatlta" Four oontha of boring court 
proceed Inf a and 1 waa aentancad ta 
Stata rrlMM far 4) yeara by Judge 
■ruca Allea. tha "hanging Judge" ef 
Santa Clara County In the h«,uinlng. 1 
had feellahly aad* th* olataka af 
"confaaalng" md >• idlng guilty" ta 
flwa counta of cockaut ng oinar koya 
In ratroapact^ can lee TMT waa 
obvlowa error J Haver tonfaaa AnTMlHCt 




he county pay , 
Make .he Juetite J 
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HAMBLA MEETING... 

continued (rem pat* J 

«r Ih* P»<)c* »•€• Kutd 
Nt<»wr>«nd«' I»r9««t dt, 
H*<ltrdMi tMtlfiad during th« hNringt 
an Uw f«»or» lh»t h« urg^d omt«ri 
Mt M arrMi adtillt *»<• h«v« %m» with 
chidrM th« parantt r«)iMtt*d Jt. 
and th«i •n ailMpt wouW 
M tiUi IhM •ot ll If «ha rtlalioniNp 
..^....1 It mm» rcfwriad ihal 



•at 

cNldran 



tmitualff tri 



irad by 



tha diKovary and riiulting lagat 
problani Mora than by acta of conaantuti 
MK and lev* 

Tha ■tataiman cor«c>ud«d that fro* a 
country that aai quit* ti»pNitk and 
r*pr«iil»« In ill attili^* concorning 
inlarganaratianal ■«Kualitr. 
Nathvrlandi gr*m infant ahch now f*irir 
«tli urtdaritandi tht coMpitKltlM of tNa 
phafKMianon in a rathar ihon part ad of 
Hmm (an •ncowra9irt9 thought for us 
h*ra in tha U S ). 

Whon mrormad af tho lac.ica MMd by 



tha polica of tht« csuntry in dealing with 
(ha boy whan • csntaniutr Man/boy lov« 
ralatloniNp c u m n ta light. Or 
Srangaraata foit wtrcgcd in that It »ai 
iimpliitic and lha (nt«r*tia of th« 

boy wora nM being takan inta 
conaldoration by t^>• authorttl«. 

(!n additMn to adirttting tha Moating 
Or Brpr>garMW vai gWMt M a r«Coptl«n 
In Now York, end )oinod Mvaral Mwabart 
who worn M M« tht Oaniah owvia. Hubbor 
T>ri»n ) Q 



Sun fofd Sptttk Kaprintad trxm tha BAY «RCA REPORTER 3/lS/«4- 

Dutch Lawmabir Defends Sei 
Detween iUnlts and Qiildreii 

Informed Consent Not the S*me a» 
MolestMtion 

Mid h ■ "ipadal caMfor^ 

• tDlMr«fM> 

tfc«r fanM «f 



IVdopfatlU — MnuJ nhtioM 
bct^Mco advhB ud duUna 
b MGcpubk ihoald M iMr> 

coMMU to Mich ■ nkdoMhipt. padopUBa." 



C<K*Bn! BiQOfwiiiu. ■ laww 
fron liM Ncthvlaadt. Mid t 

pradofBsuttjr hmJ* ndiMMQl 
oO (Mopit ■! Sunlotd UaKmly 

Tb« nMftw( wM ipoatond 
by tb« Cot tod l^biu AIDmc* 
■t Staali. 4 Aod tka Sualoid 
Ciy aad LmBiu L«w StedMHi* 
Awocuuoa. 

Broocmau, Mrlwk*dMr«dd 
u ■ nMasbor «l lb* D«r:b N«- 
uooal PtfiUntBt lor Xt yvm 
•ad who oaot had bM inpri^ 
OB«d for tan nwrtin h iBi — ol 
a rrUttoaibip b» had «Hlh a bof 
oH6. md that tha btawliliia 
dim batiiaM aa •dak aad a 
chad caa briag happMOV to 
both aidividula, pnvfdadthm 
k ao violMM* or abaaa dl 
thonty aad tha <^ b aol aada 



BfOOf^Jtoa dafiaad pado> 
pbiQa a« pi'^aadiy anal i«la> 
tioaa bafwaaa a awa aad a boj; 
•fbeh -niai alwaya had apackl 
mBportaao^" hat aaid iba Mna 



Support tor ^ eoeoapt h b> 
csaa^ff ta dw Nafhariaada, ha 

■ ' I ta WTl 



which lotmd tha an o<ei - 
tima 21 to 16 aad ladund aa^ 
taaoaalor ihoaa Movhlad af tha 
oBiaaak 

"Sawatjr panaM af dM caaaa 
an Dot ptaaantad aMB«%'* ha 
•aid. aaftMtiaf tha poBaa 
AoaU aoc "wHT Mr tha^ aa 
eoaaaaaaal aa*. balfMhar ao»- 



a(toMaidaGUd)haat 
eaat aajTBon^" ha aaid. 



t optaiaa 0 

pS^hial 



hayaadiaal. 



loor^aaMild fMt bataf rapad 
by ihak liihan h aai what I aa 



hataroaettul ralaUoaa halwaaa 
uy adnh aad chihL laeaai W ia- 



Bal ha ackaowWIgad that a 



yaafHo4d boy caa ba fiaa "If m 
•aa aw aH hiat aa a food ihiaf. 
I doa't • • «by • a ahoold acpa- 
ratoai aeataficy apart fraai 
olhart ■fa." 



B« laid maay boyt whcB thay 
(raw ap mn happy about tha 
eariy aaxaal caporiaaoaa ibay 
oooo bad, bat admhtad that 
"atoai fvla an aagathw aboat 
iaoaai wbaa thay grow api** 

Oaa paycUatriac ta tha aadl> 
aaoa aai^ ha aaaa chihlna w>-i 
an knad aad ihaa dumpad. 
worh with a kM ol kkb who an 
naBy acnwad ap bacanaa qI dto 



ihvt 



Wbaa aaUd how ha dAad 
ufannad oooaaat, aad whathar 
•r<aa yaar aldi naOy ha«a tha 
abiBiy to nnaaaat. Braagamaa 
aaid uaupla taiht dadaloaa al 
tha tLTwh 



** la Mcrkfa w« doa't 
haow all dM aoaaaqaanni that 
wfloeeai; Why ihoald wada- 
■taad aoaaihta( ban thM wa 
daa't dftad aarplar . ataa? 

"U a ehOd waau to ha 
waM. ta a aMta ««T. if Iba 
chad waato k. Ihaa it ia liU hat 
tha chOd naat ha«a tha Ubarty 
to atop h at aay polal. Batyoa 
•aa dM child happr-" 

Braaf«n«a aaid ba had baaa 
aahad by oaa Iad|* ia tha Nath- 
ariaada wbaiMr aach aa «paft 
aaaa ooald tiaamtfaa a^ild; 
tha jadfo had had a npoR bw 
pa,«hiatriiM thai tald a chfld 
eoakd ba aavanty ttaaautbad. 
"I toUtbajadftihatilyoa 



yoa that thay hM had atiatd 
paopla dit tnaa tha Ha." 

Broofcraaa adntttad aa 
•diilt oodd dotninatt ■ ^Qd. 
bat th«a ha aaid a ehOd ■ 
"Juiiiiiiatail ■ml iiiaiij|iiilatod hj 
aduha fraai tha Bootaat it «« 
up to tha tiaM it foaa to bad. Hia 
«0ip4a day ia oidand aboaL 



pttadT" 

Otta naaobor af tha a 
aaid ba ia aa ad«Qoato af paofb 
bafaff abla to do thiaii to thair 
bwjtaa nindlraa af thair a«k 
itattfWfnb 
n BCT ha itoodoaal 

adavalaplaf. that hap- 

paaa la aay wiaiinaahip lb aay 
that aoMioaa auy ha tnana" 
liaad — thai a not tha iaaaa" 
•nafamaa did a 

la lQ79Naaaiahhhad tha Dfc 
Eawaad fc awg a naM faaa^. 
Ilaa la tha Nalharlaada to ad- 
March iato tha 



daiaUaMaai af \ 
of chUnaaad 



whothM havtef iha fla h dab 



aal nb rio aahipa h ai n aaa child. 



•ifaillcaaaa af lhaaa lacto kr 
lafialatioa. jadkhd aadaioaa. 
adaeailoa aM tedal lU" 

IVtopfeaf pado^hltahad 
gaaaratoa aaauaiwy halim tha 
•paach, ■caa rfl ay to Garud 
Koahovicb. apahafMaa far 
OLAS. Ba aay thaia wan 
i.hat 
O 



Feedback 



for 



I thalr 



raal prop«rt| 



M^loyaat WOU 
Ion DOa'T |tT* 
tUM. thalr r 
Unload your 
yr<M|>cly to irwaiad frtanda a 
ralatlvat ao yov can |«t a local yublt 
d«(an4ar at county aky«nM Cwnty 
r D 'a ara pracilcalJy utalaaa. kui you 
won't loaa a bur>dla 

tn ;«prtl l*7i. I was ihtpyad 



CallfpralB rrl*** ayaia* at 
Tacavtlla (VacbyvllU) ao4 avaotuallr 
«i4 tiy at Caltrernla Hani ColMy la 
Saa Luia Oklan* • ihaito eawairy cluk 
prlaaa Bafara ralaaaa In Juaa inO, 
with Iba haly *( levtng twd earlwf 
ania aM aeaa far*..r '.walMaa 
loctaiaa. I had a (wily a^t«tyM4 
I yhoiograyhtc atudte *a tan Joaa. wma 
I unaitng a |rayhtc art a warahouaa, ani 
I waa a lachntcal cenaullani (or aavaral 
•rky caler labi and atwdioa 
Unforlunataly. 1 land to |at tn«ol«ad 



with aa oceailoMl cUaat iA« krlaga 
trOMbla. la ihta laataac* It waa tela 
lataai U^yaar aid aala yraatliwta with 
hta BfiM tochaa a( axyarlaacod Mail 
tatd r ^iiltul* waa allago^ly 
rhoiairayhrd and "^laaiod" by aa !■ 
Saytaabar 1«M Said yroatltula 
allaftdly rat«n«d (or anvtbar alrtla| 
tn March !*■} A (aw daya adar ..hal , 
tw was ytckad uf by ttia Eaa Jeia Vallca 
for allaiadly btcvclla| (^ddlmc hta 
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PARDON A PEDOPHILE 

Ptttr Schon !• 55 old Hi it no« 

terwing • Jhrf« - y»«r priMn ctr« -- 

conwiciad for hiving hid «o»i rilitioot 
•ith fl»i boy% bitw»«« ih« agci of IJ iod 
W WNI* lirvJng pr<i»n frm% hi hii 
wriltcfi ihi book% "B-iuch in Sachgaitin* 
(VItU in Blind AII«yBl an iutobiogriphy 
publithad In 1171. md "Dcr CifiM*n* 
£ng«i' (Thi Fillan Angtt) froM tM) 

8iC«UBi of 'Miitik.n'' In ■ frit *t 
roulin* midlul hMtth .-mtnalieni ■ 

niti^nt tunor wH '0»trK->hid* Now 
F*tir Schuil iwy €*i wltNn tlx iionchi 
frOM incur abli tung uncir 

Hi hit Mrvid I/) af hit priion tir« 
iflir which oni It nornilly griniad 
prolMKon But Kcprding (O Schutt't 
•Itorncy only • 'irdon r«miini n • 
po«iibli Hiiint of »«1ing hi«» frii thi Utt 
diy« of t*\ ilfi 

All of SthuH'l lovt rilitioni Wiri frM 
•nd nulual ind According to thi courti' 
prof*t»ion«) iKpcrlB no ont luffircd iny 
KtrM Nevir|hi4MB t*m ByBtW*'! 

tHiriiucrocy ind kgol »*chtniry ii 
irriwirttbly likjno Ni tlfi Thil It why 
ho nutt not dii in priton i 
fontiqtMnci of tNt 

Lillirt tupperling pardoning Schull 
mu«l bo Mnt 10 hti illornoy 
R*chUinwilt Jurgon Arnold 

Hohoniottornttriiti 112 lOM Munchon 
W "•TMiny Th€ Ulliri inu«t bo 
ad^ WcttbOrlm Ju«lirlon«tor 

and n SlaatimimBtir dtr Ju«ti< 

If you >^awi iny protolioiB with ''irman 
you ntiy tand |hr lattir to ma in En^tiih 
Franch Milian OK Hi'll gal lh««* 
tranililad k*^ forward thoa to tha 
atlornoy Wrili lo 

Pttir Schmidt a (h<id lowir pubitt 
contact pyrton for the i>«dophili group 
c/o ^ i> - foramngan (or b^iiir og 
iaabitlii PotlboK IQ07 Copanhagon 

OanMark Tiliphona I (01) 13 II H 
Mondiyt frOM I to I PH □ 




mi 



Feedback 



Chi acraaca of downtov Sao 
joaa An4 wtioaa n««a ani arfdriii doai 
hi hava In hli ^kic* Why NINE af 



phoco|riPhar 
phocif|raph«4 



t'i 

lAo 



tha Infu 
ccldini 



4lil 



ricc 



|rl. 



hit Indlacritlon ao 
o. cha pollta vici 
• tA ka4f|ir thli nlni 
Inch uoniar undl ha'i wall 4m» an4 
confaaaaa to anychliif TUm |i*t*P« 
irrloii ic ay icu4IO 'aot a fa« daya 
lacar. abauc 1 acron|. Ilka 
|an|buttari. araa4 wlcb cM InavU bla 
aaarch va raac 1 lOC han^cuffatf and 
lad iway la cKalaa «<tilla cha iwlnai 
tika >nychln| and awarychlo| chay wane 
to, avan tKou|b lt'% aot llatad a« tha 
aaarch varrant Ball la IM.OOO far ana 
count af allagad tackautkl«| out 
tn thraa 4aya alglit aftar I |a 

out, th« pl|a ara at ay raaidanca la 
Loa Altaa with atiathar aaarch watrant 
•nJ 40 thair «A«la raatiM, crawlla| 
• rouni un4ar tha hMaa, U tha attic. 
anJ avaryvhara lo katMaa All tbay |0t 
waa a nica packat of pleturaa t had 
prapatad for thM. II yaara and oldar 
r*m too* atuff uaa ollaa away la a 
filand'a boab ahaltar' Tvo aoolhi paaa 
ait4 ao la|al action happana ukataaa ar 



And than at th« and af Nay 1*11 coMa 
tha aatond atr.at Ic took tttaa THAT 
LOK ta find tvo na|atlvaa Mldat MNO 
ot ao TVO count a of e.xkauckln|, 
tMpOO ball. In jalt again, and out In 
a law daya And than tha fun ka|an 
Talaphooa wlratapa, buapar baapara, 
dally aurwallanca I had a ball waatlni 
thaIr t|M aod aonay' Fhona tapa ari 
If you'va baan 



ala< 



inlci, 



1 



t tha houia and aludlo phona 
tlr a ara buu*'. by tha TCLCTHONI 
oo^anyl Thalr tapa f ra ao obaolata 
It'a pitiful Ha aophlatlcatlon 
whataoavar I had frianda tall and tia 
up tha phooaa (or houra with all klnda 
af criiy aaaiaiaa, llwa and racordad t 
had (ha i^HMvaa on all nl|ht with 
racordad audi* ta waata TKItK tapa 



thraa 



Afti 
droppad 
baapara Ttioaa 



Than 



caM tha twa buayar 
can ba datactad nicaly 
nnar racalvat I aturk 
nal|hborhood farbaga 



xaad Inia" want on 



a avar aaw of hia Afiai 
ha wai flown back (< 
I dkJ proaptly duapad hii 



In tha tata Muthouia than 



I'd baac 



uaa 12 Appatantly tha kid uai a aaxual 
aanata — poking all tha lltila |lrla 
and aadutlnf all tha |ay gvya — ao ha 
|0t loctad up at an aarly a|a NIchaal 
la hla naaa A nlca kid Ha'i ^ulia 
popular up In San Franc laco In 
PhoanlXi and on hla occaaloux 
•candarlnii down to san joaa 
Apparantly tha pl|a Ilka hla aa h« can 
ba aailly patauadad lo rat an hla 
cllanta Ha'a alwayi |8ttlng buaiad for 
aollcltlri and than thay drop iHa 
chatfai If ha'll tlow tha /hlaila on 
hla lataat John A danfaroua nina 
Inchail 

ktk ta ay "trial" Tha top laval 
dla-Tict attornay who praaldad avar ay 
prallalnary haarlng In Juna 1912, ona 
Jullua rmkalataln, aubaa^wantly |0t 
Invol -d In an Intarofflca acandal a 
faw aontha latar whlla ha xaa running 
for alactlon aa haad dlatrltt attornay 
Ha loot tha alaeilon and than got 
daaotad ta handling all tha drunk 
drlvar eaaaa In tha county' Itranga, 
avaryona who coaaa against aa gata 
daaotad, (irad ar luffara aoM 
aboalnabla tlrciaatanca 

ly n«rth lias iha now proaacuilng 
attornay raalliad that ha wai going c<i 
contlnuad on paga g 
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Jefks in thg media 

FROM THE RIDICULOUS TO THE ABSURD 



In lc«t than • w««li'« time. t<vo unltkciy 
puttlicititfit c—nt Mte rf»jf Fowiuioo - 
on* eppoM^ lo aJt chtM Miuftlityt trt* otficr 
•dvOCftmg c«rt»in un4»f c«rtajn C- 

cjmiuncM. VnlJwr '"•»^» ci^mity 
p««c«t, aJt«rn«tfly arftviidng •i**ikl, UWtv- 
»f *n4 4ii(«Mt u i rM< throm tt>«t». tW 
orx tufi^ttng ctuM »«» *Uo ivoke^ treliip 
ol dnipniwtnvw f»»»m«tit lor • 

prtutnukly wwtlniMMni m«n wtioM etforti to 
promoto ttw accofMnc* ol chlktn'i wiiMlity 
h«vc bc«n |OMf on lor o«*f 20 rovrv 

Th* 4nti-twt puMKition ii trx firii iMuo 
ol Cop ••teft* Appropriately wufh, 

'Ki4di« Cop' ti IM cfttid ^ (orrrwf L.A P 0. 
Qitoctivf Lloyd VUrtin onO hU tUM^ Pr«- 
Mr>t*4 m iht lorm«t ol "«y •••kly ^••dor-, 
viO prMt»4 tfi police Muo ink on virgjn vhiio 
poiof, "Kttitt Cop W»ic>r II |Mt ohot yaW« 
•ipo..t Irom • mon rM*4 oorly Iwcauoo ol 
ptychMtric probtom- A vTtoU irawinf on iho 
Iront po«« ihowi • boy onrf girl with iho 
lortern, dojoctcd look that t»*mt i« | v« coo»- 
Ijrt tfti reoiluronco 10 mony eppro«kiw« pat- 
cnlt *ni loocMrt. In»t4« oro horror ttoric* of 
cluld obuM"Vi4«vi*Ml COM htitorwi citttf. 
•twayt, viitwut ofty <ou on how typK:«l or 
jntyp^aJ ihoy orO. AH byt on* •! thOm occur 
witMn tt>o home (vK kJI involve thority 
iMtvot) D«ip<t* thtt, th« nowilc • cro»» 
«or« pusiW IthatS «hot I v«i4) i4cntil«t 
brohan ho>«C« at a "pri'nonr Murcc ol cxplott- 
•tfchtUrafT 

aMition ta th« crou word, thorc ore 
ake iMiure column*. Tho Chi«ri M«»*«|a-- 
vTittcn ky Lloyd. appoaranily had lanU- 
tte* ol 0*ii« Cfozy Ed Oo»i»' mccw -o th» 



throne, S« The •emon. a |r«pe col^mo 
Jill Had«id, CUuitio4i-.«nno<Mcn«ntt, 
Mk«-pilchot and Mll-co'^ratuUtory mot- 
u|c» auombted m ilto lormat al a cU«»iltod 
odi po(«, and t«o 'ad«ic'' coluiTin»--A* An 
Oflcndcf and A* 0((tc«r M*a 7ud|inc from 
^londor*!' onowor to a mothoft 9ue»t».x» of 
why hor ion vouid lot hii ;'nutm«stor loi.llo 
him lor 111 hown without compioinwif to ony- 
ono, <h« 'Oflondor' oppoori ta bo ol' Lloyd 
himll ThiiMomimpprOprtote il tru« Icon't 
IhMM al anyone «tto hoi ollrnded mora people 
tr^n VUrtm. "Olltccr Mthe" Icaturci a rvprmi 
al Colilornia't chiM akuM rcpornnf U«--a 
uicful pioc* el mlormation lor mm coot 
kopand men. 

The back paga ol 'Viddic Cop Vatch" 
Icaigrei "on actMl letter Irom on« molester 
to another'. ^id dilpUyt the trtabtUly ol 
p» . VUrttf) ond Haddod to dtitingutih 
between forced ond conaentmf ciMld-adult 
activity The letter wri*er «e«nii to be a 
hormleu Not M i(e0i type, writing about 
koy« ho has leon m movicit on talovwion and 
in magattneo Ui» Teen Beat. Vancty and 
A nertcan Tilmt. He tradei i^toi ol boyi 
with hii friend and ihorei m hii cicitment at 
having levn o ViMgc" Utc) m the "dun tight 
cwiofir of a i2-ya«r-«ld boy- ihe tjrpe of 
perwn Mortm cn)»yed lumping, beating up ond 
•rrrtting m mi nevor-endmg atle.npt l<> rcai- 
wrc hiTitelf of hii hotcroiexual identity 

At bod 01 'Kiddie Cop «atch- it, f am 
lorry having 'o toy thot the Bulletin ol the 
Rene Curon Society tt even worte While 
Vlartin ond Haddod take factt and diitort 
them, Cuyon ipoketpet ion Tim O'Hara Till' 
iiaiei lact* altogether Hi* Ulte cUim* wr- 
loutlir damogc the credibility o| h i advocacy 



of iO'uai •'■tivily for minort. And ho doet not 
ieem ■< b« much ol a" advocate ol c hi Wren i 
libvratinn He ita>e» thai le^ Li« relor-n «ill 
"leJp keep the Nation', fo^jng girli in ichoor, 
a« iJ ichooli didn't op^e»i children ai "wcn at 
cn^che* and ««iMpportiye porentk 

The beti wv)r ta eipUm O^Hora'i butleim. 
and why he It 10 popuUr with people like 
>4anin. II to quote a few ol the -Ty>re obvird 
tiaiementv So, Iro-n tha >*arch I, H»» 
Bulletin of the Ren* Cuyon Society, here ir 
the world according to vTHaroi 'T'* Cuyon 
Society workt for only tei activity when con< 
domi are uood lor vaginal and onoi activity 
VUny tfi the tet field coll thit 'mutual maiiur- 
^tton' ■Be wary al the « CT U (Women-* 
Chrittion Tem^eronca UnwOt TKoy went 
through all lUteH Uwt and hod them altered 
M that nocniM can hove legal tex betor* age 
il anyplace (ticl m ihe USA " Wemember 
chjldren"! need lor their tet Uw chonget to 
they can be taught about condomv Otherwite. 
(hey will catch herpet diteate and pait it on to 
you way ■{ toilet tcati, faucet hnobt. 
ttlveroare, kiikir^ ate It ii a inatier al 
ro« MKvivol anda*« Wa of diteoiol 

I don't know oU.i you, but il I w«ra going 
to create my ovn private lantaty world, I 
thtf* I would iry to moka it mora ch**r|ul and 
nen- threatening then the or»e (THora hot com* 
up with, f don't fe«l good about crmcicmg 
CyHora't Bulletin. He tent it ta me m on 
aitampt la improve commumcattona between 
hii group and ourv I thudi he it tmcera and he 
It cvrlawily not out to • i oft* of Ihe power, 
prettiga and money tha •an. r*»' 
«ardt ol tyrant* line Nterto. ' ..ddod. At 
tcneone «ho lound comfort ui know«g ol the 
Cuyon Socieiy'i etittence at far boch ai H70, 
I am torry to tee jutt how bad itt writings are 

However tha/*lul > wa» lor the NAMBLA 
Bulletin be lore reading ihe». two ^oupi' p»*- 
licati<v«. I am that much more thankful after 
having lead them □ 



A SHORT STORY ; 

by Not W Btoch 

Qirfck flathtMcb I Black and wNta 
iMfol A (onoralian ago There I aa 
whan f mt lw> wOlUng Ihrowgh a po»' 
wMh J lew chM«a after a flOM* of 
botobon «a spot MOM hMa playinf 
»occ*r and wa lough -Look at theoo 
rafu90«« ',on* of us uy« 

Our porentt? Maybo ot h«M or at work 
but they sura don'l coaM out to watch ua 
play boll 

I hod ra«olnad In oiy old ndeNwrhMd 
kmg after iMtt of my frlaridt noved owl 
I had no 'naad* la Kva In a balltr place 
But finally a few yoart ago < awvod to 
Ciovar Hallaw a lalally aodorn and 
uyifaeot tuburb FlnorKlally It helped that 
I was tlngt* I ha4 no »lfa who 
•needed* a aiink coat no little giria wha 
-neoded" braces, and lurtlortunaialy) no 
Ulllo boyt wlw nee<«ad sportt eqi^p**«t| 

Of cowTM I wanted lo yet Involved in a 
kids' prograa -- and In Ctovor Hollaw. 
lhal awant tperit I had a laob at Mdo l«t 
lacklo for' boll, with full unJforoit, 
grunllny and graonlng wllh toocfioa 
conilanlly yalHng TNt wat no I tor IM 
Tha botebatl prograa was aMcibund But 
Ihert I Mw a dyrwolc prograa, looda of 
lads In brlglit colored ihorls all o«er |ha 
fiefd The tport »ai aoccor 

I got a book end taerned whet I cowld 
lost 1 1 «atn't oosy to got accepted by 
Ihe -dad 'a**!***! Involved In k'odertMp 
pesllions I appllel oiytalf to unpopular 
«Mt )aba In graund* keeping and 
re<ordk*ep4ng lhal olhert weren't thrilled 
la dw Eventually to««art* waved OTmI 
llwr-a iia> an cpenlng for an etilttanl 
coach on the *a year old travattng leaa 

Papaf 



A dad *at inlerasted But I caioo around 
la the practices chosod bella way bof^nd 
the gaol raked the oiwd when Ihe flttd 
was muddy and started driving a coupla 
af tha Uds The dad waa nowhere to m 
soon and I finally was isaiad 

Tha bulk af the traveling was to tMlar 
suburbs, oosy drives fra* CWver HoHow 
But tr-t toaa waa also t*"l'*9 Into 
tournament pley A rtaorby town Soddlo 
HIHs was hosting a weekend tournoMont 
TN» aeons ooch neighboring taaa such 
as oura would host a visiting teoM 
coMlng frMi somo distance away Hasting 
ncans each boy's foally frooi nearby hes 
on* af tha bays frM far away stay at 
their house during ihe tourrtawent 

My taaa the Lancera drew a ta^^ 
lre» Canada eatled ihe Alglas I was 
l»Mra Saturday Mirning when their but 
pulled In Mostly hanging arourtd Tlw 
h*ad coach was aupervising ihe housing 
arrangeMOrtIs and owst of the faalhos of 
tha Lancars were there 

Tha Alglos wore on allroctlva bunch 
Indeed But one of thoM was obviously 
•onatNng special Stlw wllh a «op al 
blonde hoir he wet very aidtod 
ivMpIng around, chocking out the 
Lancers' faeillloa His noMo was Corrll 

Carrli was iMtchod wllh gcMl on oiy 
taM Scott's on avarogo bid, a starter 
but not a stor His onmi Is divorced 
Cerrll's lucky poranis w«ra not port of 
the Algtas traveling porty 

The Loncors played throe goMOS thai 
day and won two I did oiy usual INngs 
recordkeeping pointtng out thjrtgs to 
pliyars an the bonch helping look for 
wrak spoil on ihe nther teoas dishiftg 
•ut drinks 



The Algies. perhaps iravel-woorv only 
won afM of three Bui Corrll ployod with 
Speed end eion The Alglos were oH el 
our lati gaoM. fInoH of iho day's 
schedule Rerohr do** o>m get tm eee 
ninety lovely tort- year- eld boys In one 
piece 

I've elweye found the ond of iho lest 
geate depressing Jtm go wff with 

parents m happy Nttle groups (I' ifioy 
winl or close Utile groups tm t^^re fte 
unhappiness af e lots J hitt Stond th«re 
tler>e, usually with tbao Iw kill And ttwl 
dsy wet especielly bod I on^od 
wetcNng Cerrll and how couM I lot Hm 
skp awey overnight nowl 

I sierted Mp''^ fro- faeMly m faaMly 
asMng where ihe ployors couM be 
reached Ihel nighi, and hoping I wes 
acting offkal enough M get ewey wllh ti 
I gat M Cerrll anj ScotI prosontly 

ScoH's anther said, "My daughter JIN 
has e gyainastlcs aMot ao they'R be going 
there i'oi sorry but itH bo «t till |*ia,- 

Scoti said 'BORf -lngi' 

I said, "Maybe ihey theuldn'i b* «v ee 
Ute BooMes, I want ta ga ta iho Sports 
Card Show f know Scoll's a real cofloctor 
ao Maybe they can «eaM Ihor* wllh aM ' 

"Ptoeso ' Mid S«ait 

"Now why would you want lo Wke two 
Mds out therer she oskod, with som 
dIsbeUef and possibly distrust Although t 
hadn't gatlen In eny real trai.ble, 1 didn't 
hove Ihe betl reputation elf Ihel henging 
around little boya in shorts How OHich 
had she heardt Hed the drown eny 
corKlusions' 

'PIMse ' bogged Scott and Corrll 
*l « not iMving you two heoie elone until 
to laie at ntght Now lot's f* ' silo mM 
-ov,n, le go 



i 
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FREE BOYS WANDERING 

Hiking thrMigh th« C9wnlr|r«id« 
letfiag* tort imMUf 1* la II) *ir>9>ng 
l09*th«r playing telh mmic dancing 
camping in priiMdwa csnditionk 'ail by 
young man 'it thair twantiM - tSati «*ra 
lh« ■■igrant birdi' (Wandarwoc all af 
Ctrnany around IM^tlTi 

Th«y *ar« highly orotk, daltghting »n 
(hair bodiai niacttng VUtarlan prutfary 
It't hard to inagin* ihM «aanng 
anything «h«f> th«y in crwki 

7tw» vara no girii an aoit of thatr 
r»tim% and lh« boyt oftvn turnod te aach 
athar far ms fradiciabty lhair "youth 
cultura' UugandhwHurl wai darmmad 
by a CitlwTK poJiikal' parly aa a achaal 
3» padariBly 

In i9n lhay r«achad awt la all Carman 
youth groups drawing two thowaand bay! 
and yrtt la a Maunta4n f*«(>wal Thara 
|ha groups confadaratad. daclarinf 'Fraa 
CariMn ITaoth aantt M ihapa Mi a«n 
lifa wndar itt Own raspanilWiily and wtlh 
daap tincartty ' 

Soon tMarvarda iha boyi bacawa 
Midiart in Worlo Mar I and lhaar jayftjl 
nowaatan^ d«ad 

Navtr again' 

- C M 

• IILIOCRAPHV 

Bluhar Hans D<a Pawlscha 

Wandarwaoalbawaq uoQ a<i grolischas 
Ph»*nomJi iarlTn 

Dotiiandl Maria 'Tha Cirman Youth 
Mowaaiant ■ UnpuWuhad dociaral 
driMrtition Colunbia Uniwiriity INI 

Laquaur W»1lmr Z Young Carmany a 
"nitory af Iha CariMn ~youth mowwianl 
Na. York. iKi 

Millar Richard C »oha<»>a tha 
protociiiu ra than an d now Chicago 

tfrP ~~ o 



I winhod at Iha Utfa to iMap bagging, 
but I was crushad I altawad .<<ysal( la 
drill Into analhar group 

t couW *«a Scall't nathar awvlng 
furihar a»ay ScatI JiMpIng i4> and dawn 
•nd CarrH kaali>r>g swfly a( lU lady 

I haadad la the parliing lot with 
■haiiwar lai. hopa 

C rcH'ig irour^ tha* M a raipaclh^ 
ditlinca I haard Scall aaylng "Oh wa'll 
b* okay Ha can play gaaiii and watch 
TV • 

Tha lady said "How da I hnow you twa 
sllUas will go la bad at a dacant hourf- 

< .alkr ' a Ultio (lasar tn I could taa 
lh« moi« was ba^ng Iwaian Apparantly 
wa sira* had tha C ard Show pa-t 

I sati I can ttap In anid naht sura 
ihty 9> 'lap - 

Sha • "Oh I couldn't put yau aui la 
do hal Sha didn't linply that I artfht 
hawi to* Ntg olta la da 

I ia«r *Wa4t I can stay araurNJ ard 
■Drh ot chachllttlng North AaMfican 
Soccar I'tgwa poWca aafaly salt ' Caad 
bull 

Sha said *Ait righi If yau hays pr««4ta 
10 bshaoa - Thay chaarad I dtd 

roirdly 

* < Iniradwcod tham la ny car, and Carrll 
tiariad doing flip flap* bmfmn iha ^acfc 
>nd froni saalf Scalt arat aart Intant an 

• hari w* vara 9a*ng Sharlly ihar »a<tlad 
down and axchangad boytsh ildbilt about 
mvlas, schaata card oaflacttng saccar 
alhar spans gamas ale 

Ms wanl la (ha Sports Card Shaw than 
mitk slaps al a fast food raslawrani and a 
widaa gam a arcado 

BkIi at Scotl's hawaa thay )uBpad am 



and ran in I was ahaWng frm waraaui 
antklpatlan am sura anau^ tha»a was na 
ana alsa tharat 

I didn't want la push mysalf. but S'tar a 
faw minmas » tauldn't haap wyaalf fraa 
laaUng inta Scait's rmm M s«a what was 
gaing an Scatt tm4 bunk bads — 1m waa 
aqiippad in iNs tiartia way la hava 
fr>*nds stay avar - and Carrit was datng 
ona and a half fUpa fram tha lop anta a 
■atirass an tha flaar. Scott was waicNnu 
Mb twan whan sDII Carrll was a slghi la 
■aka boylavars' haans jump Ha was 
■aaring las taHfara af wNis shorts and a 
bright yallaw sNrI wNch partactly auichad 
his hair And ha awwad *a capably and 
gracs fully 

Thao Scatt twmpad an my bach I taak 
aft In «Mcli pursuit af Carrit - af caursa 
ha's auch fasiar than aw avan If i'm 
wlihaut a bay wal^t an my bach - but 
laugNng mada Na giddy and ha aanagad 
la trip an Iha akaiirass t trlppad laa and 
wa wara aM In a haap 

Thara l aWaaad a cat4>la t4 adnutas af 
crawHng, craaping llabs and taraat 
rassKn' and s^nalnq Soawwhara In tNs 
I spatiad a lag In wNia aharts and tha 
adga af bri^i Wua «ffMlarpan<s — brlghtar 
than tha bluas an Aaarican ciathaa And I 
knaw It wasn't S^t ha vara aijania 
sharts and wNta brlafs < aaw Seatl's haad 
naar tha bhM wtd 1 must hawa saM 
•amaiNng far Carrit falgnad Indlgnanca 
■And what's wrong with Mwa undarwaarf t 
ha»s a dynaalta blua WWm and it's battar 
l'>an that plain tNng idpi Scalt's 
woM'ing- 

Bafara t cmM ask haw ha know whai 
Scott wss waaring Scatt plpad In *Tis 



•Tis ••!• 

t pUlM al Uia waialbawd wt Carrtrs 
•accar . »ru. Afuring IWd pw* It bach 
In siaad. ha puHad thw «awn and 
casuaWy laaaad Uwa aff. ataabBng li mm% 
galtina hal Than ha laab off Ms afmas 
and aMn and said "t «va batiar tNs way 
anyway * Ha citabad back Mp tha «9par 
bunk bad In a WUnI aa Mwa as tha sky an 
a parfacily ciaudlass paNutlan lass day - 
ar ttha Ns aya* Soait, Mlwlng ilw 
laadar siHppad laa 

Than Carrit )<«vad right an tap af m 
His tight Htila twaay drappad an ay faca 
las lags langlad wlih arina Scati lump 9$ 
on laa pu<Nng Carrit furthar iMa mm I 
sMfiad a liitla and laund ay naaa 19 
again*' .Ma frani tap af Carrii's ay 
mm- , against Ns wara 'crawn lawals * 
'.an Carrit sNttad and Ns WUnt pushad 
against tha basa af ay naaa. pwMlng Hsalf 
dawn Oh. acslacyl 

Aftar a ca>»la af arfmdaa of iMs 
dak^tfui appa«i*ar. c«-rit Kawad and 
startad M wlggla and danca ioait rallad 
antw my ttaaay M watcft with ma 

Carrtt bowncad back «awn. and Ifiara 
latlawad an haur of awtual aaplartng. 
playfubiass. and wanrtb I wlfl laa*a tiM 
auct daialls m iha raadar's iaaglnatlan. 

Nhan badtkaa caaa Scati said. "May, I 
knM a catyla af guys wha 4* tNs stuff 
aM yaar Sa havs a naai duWwwsa ant In 
tha waads «autd yau cmmT* 

And Carrll said "Back in Cafwda llw a 
ara awn wha want a placa af ay ass, but 
that's aR thay want. Thay gtva ma ^ aa 
bumps Bui yai/ra a caach aa v.M'ra 
akay ' 

As wa sti huggad aach alhar gaiidnl^ 
I Ihankad my kicky stars thai I was q 

^sga7 
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' anputtr m*ui* ihot himuuti lo «»»»th • 
fern hourt tftsr gttti*^ t>r«c«» «fi h<t 

ihit •Mllhy DaliM tubti t> t# coMit 
«iacid« In lh« laat y—r 

D»vid Ewg«n« Htrrit WIlM hiMMtr 
Mondar night with a HT-oagnwM plaloi 
Ha dtd not iMva a not* but hia pwranta 
s«td 0*tlin9 tha bracM Might have 
Inogarad iha auiod* 



WHIZ KID SHOOTS HIMSELF 



'SoMaihing >utt anappad ' Mtd Cana 
Harna tha boy't fathar 'That'a all «a 
can r«gura " 

Pnanda and ttmtj dMcrlbad tha boy a* 
a friandlr 'caapwtar »hlt ' Thay «ald ha 
•aa In a gaed «ood Monday n<ght dv«p>ta 
Iha bracaa ha racalvad aarliar In iha day 



Tha rath of taan iiacidaa ha« proMptad 
Piano rei,ic)cnt« to «at up a criaia hoi lina 
and orgamta aavaral iiudani groupa to 
help avari mora daatht But on* efflcial 
awd ha do*»n't know If iha prpgraMk 
could hava pravantad Iha auckta 

'Milh Mmathing that appaara to ba 
inpulaiva l«ha thia it'a difflcuil to tail ' 
aaid Dr Clan NMaar chainnan Of tha 
teard for tha Piano Cntia Cantar O 



F««dbaek 



caatlaifff^ fra* paga S 
k«va ta I* Khr««^ with tha Mteala Jury 
trial md all tba aa»ociatc4 ax^naa I 
MtilAi't Maka amj daala aiitf ihtj Ha4 
waatad a kwntfla af tha Caunty a *ofi«y 
kr that tlaa A 4ata vaa aat far Jury 
trial ia aarl Afrll IM) Aloat caMa 
tha data. W P A vanta aora tlaa 
I aald ■•' Thar cawKo't gat tW 
'wlctl*" out af tha Ihithaiiaa ta 
ArliaM' Tha Mck ttl»l yrocaada 
wtthovt hl» "Iwliaaea" la aM 
yhoiaira^ It waa a tvo 4»j abas, 
^Ick m»d dirty am* blanatly llla|al 
Thara vara aa amy achalcal arrota It 
vlll undowbtadly gat ravaraad I'm 
found guilty Tha Ju^ga dalaya 
aantanclag for thraa wtaka la ralaaa 
■7 hall to a ^rtar a( a stlUou 
Aollara I'a aacortad to Jail aad tbas 
out again la aaa day' Thraa waaha latar 
I gat aan'aMad ta II yaara In Stara 
rrlaan That waa a* Ayrll 22 Wrlttan 
Metlca af A^al aada that aaaa 

day lall «aa danlad Ifta Jarfga waa 
anragad that ay attoraay waa raady wfth 
tha Matlca af Affaal bafara I waa ava* 
aantancad Tha whola "trial* waa a aha* 
and ha knau it nta Judga ad4ad 4 yaara 
at "inhanceaaat" bacauaa af «y yrlar 
cofiwlctloa Thla ralataa to Callf^rala 
Fropoaltlon g balag vatad In Jua« 14V2 
A racaiit Callfarnta infftmt Caur' 
daclalaa aia^ta mm froa anhancaaanta 
ainca 1 waa arraatad bafara tha 
alacttan lut thla ttlfllac aattar haa 
to ba ra-aypaalad la tha Stata 
Afpollata Court, aubaa^ntly waatlng 
AfiOITlOMAL tlaa sad taipaytta' aanay 

So hara 1 aa aow, la a aaalata 
aacutlty ^rlaoa uhlch la ovarcroudad 
and undar a t af fad . wl tb 240b araad 
Ero^ad 



-lla 



Alch 



■odiriad ta houaa t«* aaa lut, I a 
fortunata blaaaad, or Juat alwaya ha^a 
good luck Ultbia a f«« aontha hara 
got ay Job aa tha Chaylaln'a clarh I 
do all tha yaforworh far tha Inaa • 
aarrlagaa I aurvlwa 4ulta wall und ' 
tKa tltcaaatancaa l^a ttata par* about 
i-'OpOO far ay fraa raaa and hMrdI 

1 know for a ctrtalaty that tha caaa 
will gat ravaraad ovaAtually 1 hav? a 
coafatant ottornay Wa wtl' aak tha 
AfpalUta Caurt (Saa Franclaca 
OlatrUt) fc. bail on appa'l' 

Tha Santa Clara Suparlar Court Clark 
"acrad" In not filing tha Hotlca af 
Afpaal wfth tba A^Ha Court vlthia 
30 dayi af tha trial Hk Mo auat ba a 
totally Ignorant fael ar an ahtdUwt 
alava af tha Judga' Thla Juat daiayad 
tha caaa gattlng lata tW Appall'ta 
Court for tha pa't alght aantha Thay 
know that thay ara golag ta loaa Thay 
know I hawa owar half a allllon dallata 
In proparty coMataral atrallabla to 
poat appailata bond lliay Juat waat ta 



dalay tha latwltakla lar aa loag aa 
paaalbla. haflH t will gat allainatad 
by aoaa craiy iMta. I«t I'a a 
aurvlvar!! I'a alao lataraatad la 
cKpoalQg corrupt ^lltlclaaa lAa try ta 
hlda thalr panr«ralona by ualng thalr 
powar and autharlty. I haw* no doubt 
that I will awcca*d' 

In concluala*. lat aa aay tfat I 
ballav* aaa «h* captura and lafrlaaa 
athar huaaa batnga daaarva nothing laaa 
thaa cruclflilaa Tha daapatiaa of aay 
cauni ry can ba aaaaurad kj hw It 
traata Ita priaonara Aaarican prlaona 
raflact thla daapotiaa ia tha aoat 
diagaatlag aad ahaaafwl way. Nay tha 
Jadpanta af Cad fail upaa thaaa wlia 
parpatuata and f*ad thla godiaaa ayataa 
tha carrwft iagialatora, judgaa, 
dlatrlct attarnaya, aad palica wtto ara 
blindly haadad far aa atamal hall, 
whara thay will finally racaiv* th* 
frulta of thalr labo a on XArtfe 

• Soladad, Ca 



editc 



• HAMBU iullai 



ia 



la parllaaantary pr«c*diira and 
buraaucracy taklag owar HAKBU* A wary 
diaturblag ([• a*, at laaat) rwant 
ha ^aad during tha loatoa confaranca 

Durlag tba caafaranca. It occurtad ta 
aa that cartaia cbangaa ia procadva 
algjit aaka aur arganiaat Ian aora 
raapoaalwa ta aaahara wka caaaat attaad 
tha canfarcnea - aithar bacawaa af c*at 



dial 



rritti 



and aubalttad i 

Bacauaa thla Itaa had not baan "put 
an th* aganda" at tba atart af tha 
confaranca — tha day bafera '- it 
navar aaw tha light af dlacuaalaa or 
wata Tkla aay ba fin* for 
"arfltlancy" b«t it la i^lnoua to tha 
futura of tha arganliatla*. 

indlci 



Idaai 

organU. 



for 



tha 



:lMi. aapaclally if thay 
ultlaataly aaaa a chang* in tha 
conatltution, caa only ba aubalttad 
onca a yaar (cr how*. raraly a 
ganarai aaafcarablp aaatln^ la hald) and 
thaa Mtiy gtlDU tha aaatiag gata 
undarway Any Idaaa that occur to a 
thinking a— t a r during tha confaranca 
vlll probably hawa to wait until tha 
nait y«ar Thla can ba (ruatratlng and 
•fultifylng for a thinking a a Bbar 

I will aontlos hara tha un-dlacuaaad 
aatlon aada at tha c*nfar*nca. bacauaa 
It dlractly ralataa ta our aaabara who 
hawa contact with tha arganliatloa only 
through tha bullatin. 

la th* paat. afflcial poaltlona af 
th* organliatlM) hawa baan aatabliahad 
aa a raault of aaah*ra aubaltting 
"p*alti*n papara" at a ganarai 
naa^rahip aaatiag T1i«aa papara 
uaualty raflact tha p«raonal poat* Ion 
aad oplaiott of tha auihor Thay ara 



clcculatad aaong Uisa* la attaadaaca at 
tb* aaatiaga. ar- aarlawaly read and 
dlacuaaad by a faw af thoaa pra*«*t. 
and ara v*t*d aa by thoaa praaaat 
uaually wttb vary auparficlai thought 
and awaluati** aa ta long-tara 
raaiflcatloaa of apaclflc wordlag. aad 
uaually Mtdar th* prraaur^ cf tlaa If 
tha authar af tba "poalti** paper' la 
not praaaat at tW aaatiag, tba 
p*aitiaa la uaually aat wall 
*aotl«at«d'' ar pwalwd 

Thla aa«aa t* ba a aarlaua 
dlaadvaatag* ta thaaa aaabara wito 
cannot paraontily attand thaaa 
canfarancaa ar aoatl ga Tliay find 
thcMalvaa a*ak*ra af aa organltatl** 
wtioaa afflcial and public atanca aa a 
variaty af iaauaa haa baan aatabliahad 
with a* input fraa thaa Corraapondaaca 
with athar aaabara ar«Htd th* country 
haa inaicatad that aaay af thoa 
diaagraa wttk apaclflc pcaitlaoa of 
RANBtA. but f«*l f>uatratad that thara 
la no way far thaa ta w«t* *r h*v« 
th*ir aay la aattlng thaaa pcaitlona 

My aotiaa, or rac. aendation, waa to 
hawa UX propaaad *afficlal poaitlooa" 
af NAKBIA v*tad •* by aail. with a 
bailat aaat out ia tha bullatia Slnca 
tWaa rapraaant tha public ataaca of 
KANSU oa apaclflc aubjacta. tbay 
ahauld rapraaaat a larga portioa *f tha 
aaabarahip Tbatafora> it would a«*a 
th*t a 2/1 poaitiwa w*t* *f th*«« 
aaabara wha ara Intaraatad *n*ugh t* 
ratura a ballat wauld b* callad fat- 

caaaldar aad lacluda tha 



wlat 



all 



Mf->l 



attand aaabarahlp coofaranc**. 
w* go around atatlng that '^MATOLA 
aay a " or "VAKIU atanda far. ' 

Mow about aoaa dlacuaaloa of thla by 
thoaa dlatant av^.raT Our bullatia 
ahould ba a (orua for dlacuaalon of 
or ganl tat tonal aattara That la aar* 
Ita functlMi than to ba "artay" and 
"lltarata" Tho^a function* can b* 
flll*d by coaacrctal publlcatlona auch 
aa »Ali. ecu, and Fag-«ag Our bullatia 
ahould b* our aadia for coMunltatlon 
af orginltatlonal policy and dabata 

• JLa Caopnr 



dlti 



and Collactlva 



I aa la prlaoa Tb* iullatia coaaa la 
with ne problaa I cartalnly anjay it 
a* It halpa aa to undar* tand aora about 
othara' thoughta a.id faallaga 

1 Ilk* tha coacapt of th* ttalcara. 
and hap* It wtll bwoa* a ragular <and 
popular) itaa. 

X*ap up tha aoweaant I'll b« out la 
a iaw aara yaara, and hiv* aoa* idaaa 
I'd Itka to praaant to tha Callactiva 
«b9u advart lalng I'wa workad that 
flald ia tha paat, and know a*aB 
"trlcka of cha trada ' 

- OklahoM 
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THE UNICORN It 
by • U ym»r-otd fa^QOt 

POKNOCMA^Y, NAK. AND ENOTICISM 

Sa« •••• Oft^*My an «ci •( c«anuoa( 
iova aharad by fnandi Nm m t9li 
aaa hat bt c emn a csaiModliy to tm anfoyad 
only by lha paopla mho can affard ll SaM 
ia M« • produce rai^tar than an amotion 
Tho rooMA boNnd Iho oppraailon if 
•Itornaliva ■aiiual Kfailylas it bacausa 
thara ta m aat-up awrkat M dlitnbMti 
aaaMi aiatarlal portatmnf to ihoM 
lifaatytaa ihut not allowing Iho cw>tro< of 
aucb aajiuaHty by tho povara that bo 

^nograpAy m AMorlca ia tho M«a 
production of csntroiting whol Iwagoa of 
i*«uohty tho puMic win vio« and 
thorafori tho p«rc«ption if MouoNty wtl> 
bo Iho inagoa Mt in Iho brain by aMnial 
conditioning lut ihoM i«ago< can bo 
cKangod by aholtanng tho iliusloni of 
child>wod MKUOlity and roplacmg ihooi 
with tho rtalitiOfl of hMOton tiKuality 

Childran ara Hiuot ba>ng« CNWron 
hova boon laadari of oountrtoa 
rovolutioni ate Tho Hloa of Iho chiW at 
an "innocant' no< boing blamtihod by 
'Thia diagwiting di»ooio coilod m«' caaia 
about during tho Victorian Era whan tho 
worU laadora doctdod it waa t4M to 
an fore a Morala an tho populaco tn thoir 
raapoctiva cowntnoa in ordar to conlnM 
tho maaMO 

If a cNW m tho US can bo triad aa an 



adult for a hoinoMt crlaM «k. aiuraar. 
why ihon can't a cMM docida hi. /bar own 
aa«uol)ly« Thia la a roal doubia alandard 
Tho raoMn (ha coniroHlng po«*ra da not 
want cWWron lo waka up and undaratand 
ihoMialvot la bocawta tNt ioaot th«r 
control on chiWren'a thoughia and 
atiiludot That thay hava built up ainco 
tha and of VorW liar II 

SaM la 0 Mttar centidarad for adulta 
orMy Yot wiolonca and unwholaaooo 
aaauol ima9o< ara porlrayod In iha 
MOviaa on calaviaion in Iha papora ate 
Whyr whon you dalva doop It alt bo«la 
down to control Controllrng tho «aaa«a in 
ordar to food canain aa«uol producti tho 
aduli nalo donraa bocauia of taauol 
conditioning 

ChiW poriography waa onca logal Not 
getting into whothor or not I aupport 
pornography a» a lagll ort forM at all I 
wovHd llko to atata that boylovora w«ra 
controllod a lot Mra whon It waa l«ga> 
Controllod with latogoa of Innocont 



tow 



ihnuld bt t*mil\ 




iiri I 



I vith all ef my 1qv« frc 



ir* ju.t 
right to 



• [hlid liaa not thi 

rcHia alao fvl kiii in 
>n [•man tall all tha Olhar 
' th« boT la In thara, than turn 
I'lim witlla th 



(tilt 



n«la 



lot 



nil y 



alk I 



I 



■any 



lo«*i k«r* 
fManiB eo 



tht nuiii 't wtin I vlll > 
for frar Ihrs v> 1 ] k« tkar*a>a4 hy tha 
pt.ic of ay koya fl*a th* 

iruniT) tP aiia>* tha ^lIcB bvt In 
■rvrn aontha ani Ian iaya I wll] b« 

' hnow winv bo«* Vio vov|i atani up 



»n4 iiianl<ful]« vlU ha fraai aoon, anJ 
hoMfull} h« ana hi* fTlan4i vlll talir 
a a[«ni foi vlnnln| thait rl|hta Wa 
all know It'a |Oln| to ^ a ]0n| harJ 
batii, to irt lr|a) an4 rl»U rl|hl. ) 



lattar ha* too* var) food point! 
Thw fad (hat chl liran hava no 
K an tfptWlnf itiuatlon Vbv 



•vcauia If cMlirrn hai rl|h|t anj 

>i*olO|y of ■ aaclaty tha aaclaty 
irow* thrratanai k« [han|*a in 



of 



Atch 



•fra 1^ to II 



Ihay k 



.hay 



> riaaaa b« caraful. 

> aaa anything happOn 



] vc«la not lik* t< 
lo Iha kiava-haar 
fliat ahlnlni ]l|hl at thr k«|lnnln| •( 
a lon( aark nl|ht Tha hast of tha 



avtowatlrolly krlnfa 
tkstt'onr'y kacklaah In oriar to 
yraaarva tha ayataa pit* ioaa aot 

I io airaa vtth you Oilliran ahawltf 
ha»» tha right to aay yaa or no an4 a 
rl|ht ta on actriaikla ralacianahla if 



Tha NambIa Journal 
Mliriiing iiib<"<»*ioni 
Jotirrval PIraia all a 

• ^>orl •loriai or aiMyi lo 



iournal CoatMlttoa 

S F Nambia 

}J7 jonai Slra*| mil 

San Fran(..»oo Ca faifl} 



Wonda-hairod bluo-oyod loy- gad* who 
ara waving thair atahalaa watting lo atl 
bimfuchad Thota loiagaa ara rm Ipngor 

Tha oulla* ^ of cblW pornography hoa 
^•da qiaia a fow awre rtuwlwtionory boy- 
lovara whoao goola ora a IM wora tdool 
than pradocotaing boy>lovor«. wMcK 
Includaa Iho for-MOtkon of NAM! LA in 
A»«orica. IndianoraoMwno In mmt 
Caraiany. to aoioo ax (ant tha Paodjphilo 
Inforaiatlon Eachanyo in Cngtond. frwjpo 
•Wch coM twr tho Ubaratton ond tho 
owancipatfon of youth and wiah lo oducMo 
tho puMk on Iha awbtoct «! 
inlarganorationaf aoouoNty 

S«« and rapo ora not tho ooioo Sos «a 
a Mutually cimonaual orotic act ond ropo 
la a vielont act Vioionco la not orvtidwi. 
Conaaniuol ralationa of an orotic nat««ro 
•ra bcairtif I and ahotiM bo viawod a« 
auch I nt a rgana rat ionoi ralai<onahipt 
ahouW rwi bo aquatod with ropo imtota 
thoTo la concraia proof of oMnlpwiatton. 
coarcion or vioIotko on ana aida or tho 
othor Thon and only than ahowW actiona 
bo takon agatnat awcA a rolotlonaNp 

(Mora tOOHOo'} 

(Tha Untoom la a twatwa - yaor- oM 
^•Oa»t who, bocawaa df poMca 
pariocution, would rolhor ronoin 
anonyiooua Lottora ahauld ba oddrotaod 
to Tho Umcom dm NAMIA P O Boa 
17a Now York City IMtl Outatanding 
Ictlara will ba roprintod Tbora will bo m 
porwnal roplia* 1 Q 



tn thav vant it vlthmit kavtat 
nai or ascitic agaa far t^aao 
nahiM vhick adulta *m4 
tlaa hava no n^ht lo 4a 



Whv 



Danny think 
Irarnad froa 
Durlni wy tti 
■y lattara i 
dallv navaaaa 



inaylvanla" mM "Tao « 

ila/1»ar wrltlai atyta? 
I yaara. atartlng al 12 
ird aftan pukliahad hj 
r a^ltara who apoarantly 
luwd I waa a4«lt (aincd I «a*ar 
llcaiad otharwiaa) t alia vrato 
tana of lattara to laglalaiarL, who 
i^ndad aa t)w«|h 1 waaa a<fult 
It ih« tlaa (i<ta 19)0'-/, I hid mr 
I for tva -"aao-- riaat. I dlln'c 
lal. aa what) a 
I raarly-vrlti 



Irttrr b; 



vouni I 

Th* Unl 



thild 1 

,d« In piavini oy lai'.ra yrlniad 
(ad an tia aaoa , a«li aa a full 
SacaA^lv. I f aarad oy 
it vlana woald b* .gnara* If t>a 
or lailalatoaa knn I vaa taa 

-- An Awatrallan "xrwadll Id" 



ioanta, aiMtly I la not « 
la k« viawad aa a llttla kid, a« 
rant ta ha canal4ara4 a huoaa far 
riih valid palitical idaaa 

* i Ta Too aM Oanay Arguini a 
'rrara In apalling n Jatlnltai 
Idicvlaua 1 tkaak yati far yavr lataa 
attar Danny I can . and it faal i 
raat tao Stay atlff tit„y tn4 fra« 



ily 



^laa«a aand KEROXED COPIES ONLY of 
yoor wriling or artwork wd can<| takd 
raipon.tbihl, fo, or(g,r *l| Tha dtadlino 
lor lubntitiort* i« Juna y t9la 
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BOYS IN THE MEDIA 

by Nal M tUdi 

tN THE NC«5 Gary ColwMn no tt it 
trying to th«d »>■ kiddt* ra»«g« H*'tt 
portrty a la«naf« »r%ont%\ in a TV movi* 
•Flaytnfl ••!»> Firr- H.cliy S<^r«^€r 1} 
hat bM.' daltng Nttntw Wagnar I) 
dau9M«r o( Rotert Vafnifr and lha lata 
Naiaii* Vood Trtvar Far rail it of 
Buburbcn rNlMl«<pH<a hat bMn gatting 
publicity f«r giving r«od and othar 
handoirtt t* hQba»i do«ntavn HIa family 
driwtt turn tn John O'Connor II. 
erona N«« York wraia a tatlar lo NY'i 
na« archbiihop al>o i«hn O'Cartner Tha 
handMXM parachiat KhMi b«v hod a 
faaturad rot* at tha coronation Noo 
Yorh Daily Nawt pitiad tht aian Mahing a 
mow,* about a "athaLc high achool trytng 
to fib* • tco 1 «« MM M nakad itudonta 
m tht tc*w*l toiaoatng pool 
ON T V A racont AlC kidi' ipocial hod 
Aliwn Smith n a yrl who got Into tha 
can of OI«»ar' ditguiMd M a boy Irian 
Bloon CO-ttarrad Minutt*" 
dauribod Cabfornta boyi tMS boing 
■trip taorch'. r fi.r -oraly loeiiing 
■ uaptuoux ^^^jj tiwnrf Thootfi haa 
grown 1 rnchai tinea I J Ha p<ayt in 
lha nwm fil* Mitundar ttood with 
Hucktabofry Fa« "at l»i cuta tittia 
brol^vr Caod characiar iniaroction 
though t loatiiad aftar nothing «wch 
Another ■* 



Ifhoalon 



O i playing Iha «om« parton at difforani 
pointt in t>a>a it Crartiofca T'w young 
Taitant romp tn lha Prti half hour 
only Robby Kigar tf ttOrt in 

Childran of lha Corn wim a buncft of avil 
1««n«gart Don't bothar unlatt you lika 
lhal hind of aovia Coming Jutlm 
Maory IJ <n S.KHon Candlpt Wit 



tl In Tha Buddy S rttam 
prapubo«c5T( anircpraniurt 
•xiraofdinairo David Shona Ba<l«y t2. 
in Tha Ri >ar 

THE iOVr'OF TAR2AM FART ONC In 
tha original Tarian af tha Apt a tit; 
tilont 'cordon Griffith ti piayad Tanan 
«» a boy Ha wat virtually nud« and nad 
long b'ack hair Griffith alto playad in 
Son of Tarian (tlM). at Itw bdy By 
than ha wat waarrng • ftirry »Oinclaih 
NaKt appoaronca af a boy In tha tarloa 
wasn't till 1121. whon Batoby Nalton 
playad a cattoway btfriondad by Tanan 
Bobby lookod about I vary cuto and 
wora a furry tuit which want from hit 
chatt to mid- thigh tntaratltngly Frank 
Marnll who playad Tarian than, toon 
aftar ratirad lo partonal appoaronca teurt 
and working wilh kidt 

Jf^ny Shaffiold th« mott famowt Boy 
wat chaton at ago S by Johnny 
Waittmullar who taught hi* to twim Tha 
boy choractar wat ramtroducod m tm lo 
raiain tha family audianca m viow of 
criticiam lor tavagary and add aooMtNng 
hoarlwarming Johnny loohod lika a |unMr 
Woittmullor with curly hair a gaod 
bUM 0 flair f*' attriatKt and a loincloth 
cut »«fh on tho tidaa Aftar Tanan FIndt 
a Son ho pl*yod in Tarian' t S*crot 
Tr aatura (whora ha wat Udnappod by 
g^B TMintartl. Tarian' t Now York 
Ad>aniMra (lud n appad Sy a circua 
ownarl Tarian Tnwpha (ktdr'p^ by 
NaiitI "ani lOvaral othart ur»lll ho 
outgrow tha pan . Pari Two na«l 
month 

NOSTALGIA T»«t ittu* wa raviow tha 
faghhghtt of tho July tl77 Bay Aclora 
Fiho Sociaty nawtlaiiar (I tkippod Juno 
1177 «»ach it a tpociat all- piclwra ittuo 
callod tha Adomt Caltary including Laif 
Carrati 1( in a dark twim briaf) Scott 
BaiO '"i tltll hvtng in Brooklyn had 
tiarrad in Buqty Malona and ■ Wg 




futura in acting wat Mt Johnny «hitakar 
anC Chritiaphor Ciampa playad in 
Multigan't Slaw a thort- Nvod TV aarloa 
about a big^Moily Sinfart Tamil II and 
Johndll Koana ap p aarod on Johnny 
Carton and othor thowt and had a faw 
hit ainglaa Todd Loatunland. 11| and a 
baauty did a gaod lab m A San»ttl»o 
Poatlonata Man , ptaying iha ton of m 
tuccoaiTui man wtw bocaaH 




books 

Tha Crippla Liberation Front Marching 
by Lorania * Mlam 

What (» It Ilka M bo young, and 
baauliful and gay - juit bagmnmg lo 
dt Kovar (no lova of oihar man and to 
b« ttruck down by a ditaata ta crippling 
itMl ono't body tacomaa 'tha body of a 
7S yaar eld a^n** 

'1 thought 1 wai twxa curtad.' taya 
author t4>rant'a * Milam *l wat gay and 

I wat a beakot ca«« At aighiaon. my life 
couid'va boon a diaattor H ahaatt wat * 

The beak takoa ue fiw tha mamani of 
lott of body M a Kmo. tan yaari taiar 
whan Uiiam c»wm m retain Amarlcan 
culture "I came back from aalf'lmpoted 
aailo (In Spain) convinced that I had M 
thow the country thet nuclear 
brinktmanthip and taaual raproetlon woro 
ruinout ■ From IMI 10 t«T7. Mllem wa^ M 
buiM (and give awayl aver a ^tan 
"commumty* broadcatt tiationa 'Ha 
ravolutionifad Aawrlcan redie ' tald 
wriler Tom RobMm , 

'There ara I SM N« gay handicapped 
In Aaiarica * aayt Milam 'Their tlory hat 
never boon told I wanted lo teM their 
iruth a* I aaw it ' After reeding the 
firit ten poget wa think you wiN agree 
Ihei Milam hat told the iruth With a 

Ffblithod by Mlw I Mhe Baa ]lin San 
DiavD Ca IJtal Sia H (hardcover) 

II IS (teftcover) O 



ERIC 



62 BEST COPY AVAILABLE 



59 



T>«CAieOf AMY 

M(u*i MMuJT, rtf, ate. MK^ • 

The trMifiwM an ABC Ni(Mtinr ww 
MMi ilkairciivc m Ou r«gar«. Kopfcl 



•If *M*in(»ii«gwst. itoMM^Uw 

Iw vMMrf u BirMvIit Mkrw--« nstwml 

f>« Mrs. 

tCafpcTl not («■«* vcn nwra rvoafnb- 
•kl* u •! •« iMMiwi ract, ttNugh 

tfMif m m wt u war* rm n«ctlr tti" 

Ca<*MMiTt«a far vm frr»aMiar> •! OuM AbuM 
U r«u» •(MC^ inci4v)««Uri NAMBIA has 
iMtft a hiHm tfvMtNn tacwat li lavor* tha 
pr«««ntMn al civM akuw) UMrwtf 9»\ kr tfw 
•t« al sia. -A cMM can aar naT. ihc raal 
»>ut«afs tfw arfiMtf, w u vAicata *w ctaM 
akawi an. Sh* «tiat mlgM ka < 
a fikaral pMHtmn an caaat al^atL 
kr tha cawis ta g«t a tamUy mim 
|wti<i«< tfw kwt "jaU ii 

MluUan tor Mat caaa* al cMM taaMCl akuaa. 
h ia rvaly tfw latatian M mnt Oatf t* Ml" 
Cavt kwrate a waiW il ^ alvars halphil''<an 
wtdarauMNMM U tvar itwra vaa an*, ki 
raallty, mcm\ caaaa raraK raaull in Jail for 
•ta aAilt, makily ktcawaa tr» .^1x7 in U.S. 
MOaty la ta kaw^ lamiiir ia\a*af at all 
oaata. Calm tut nMNng akwt c m« al man/ 
kajr tmt9, wtMcb «• iaaa praktamaik it>an 
ncait ka c iiaa kajr la nat tr jn an 
mtiiuiMn !ra«n wtwdt ha cmno! ncaf» Ht 
w tr«« f a cant* an4 ga ■* ka ylaam. 

Hai* Ciarvita» laixiar af a (rout 
caJM Paranu UniM< taM thai tha fabcm 
^mttt tftal vith iM (attar "tot a ymik va^* 
Ha thmtf^ lUta ihawW "thraaian tiw 
la«i*r vtth )a«r. kwt nai ackiaiisr ttn* htm 
thara. 

Althaugh tti« praii nnmr canton < arttai, 
tfi* iiapfaticr tfM viflt Amy, ni paramovti 
oancam waa with haWn| tha tainiJy tafathar 
Pta Hrw Yartt Timw. m an cAtariaJ (January 
\», accwaa^ tha awtiwiiwa a! talanilata 



war. »r4 urgad them la ttaw U ctrxmtn 
•mount ol Mntiiivtty* a-w* la uk 'Ara va 
helping dui cftiM^ It Mid, ivnewtiai naivaljr, 
Tha ultimata lauon majr ba thai iMiuiai 
Mlont cant Fowct cNi*-an*. lui it tlue4 
a»ajr Iram any tfjicvasaan af tht MiuaJ 
fecUngt «( rowng prapla. ar al tha iaci thai 
martjr koyf and man va ^wcutad bacausc al 
Irtf n4ih^ (hay baih »ani Hm mcntMn o( tha 
y««m| ^»an^ right la My yn ar M la any 
ralatienihi^ tha luta iiarptng in Uk« 

a kull in a dtkta iha^ Kaay the raportw^ 
lawB, Vta riwt •'ga< kwt it tkm aak«4 
proaactnan an4 )u< g ai i* ihow mara 
*aitaniian^ «t applying iham. 

Tha lavi va gao< Vta Ttwtt^ tu4, lt*i 
)iat Vta occauanaJ mnappiicatwn af •tam 
thai U ka4. km tha rppuii'- may ka cletcr to 
tfta initfk Amy, 11 arauM appear, M noi 
canaant 10 har ilcplathar^ iMtdbr^ Ur, if ih« 
M, tfiat^a4 har iii»t4>, an4 ha iioppcd 11 at 
har re<^l•tt. kwi what akatrt ca«M invohring 
conKfttual IrianMtipa kaiwaan a matar mala 
ana a mart, «t which ka* partio want tfia 
ratatianaNpT ki tfwaa— «t wtiieti tta Tlmaa 
Tiaa yat la wrga tha awtharittva ta ihM^ 
cartafai amami al ayn^ffqr—tta paUea 
in a t h a<t al caarcmg itaitmanca Ml al tha 
ywth ragtdarly invvlvt uncanatJtwtMrtal 
pracaAras, as well m mantal an4 phy«c«l 
akuaa al tha kay. h matt c«aa«<<in |jj »a 
caaaa that hav* eonw NAMtLA*a way wi tha 
fiv* yean al it> ailat«nev--th« itaia 
iraumaiiaarf »a kay and wprcuatf hia trwa 
ladings and dasras. Oisirict atiamcys wi* 
an aya an highar affiCa, and prtxa teakiflf tar 
Faarlesf Faadtck awvds and mcraascd ku^au 
lor ih«v cruaada agamtl Nica", vialata with 
wnptwfy tha rights «! thata cancarnad--th« 
bay, tha mv%, Vm kay^ family Urging such 
paopk la ihaw concam far iha chil^ 

IS kcsida tha pom T>iair aim is la amaaa 
cartviciion sUtisiKS. Th»y ar« yiiia praparad 
la dasiray Via child m ardar la sa«* 
it-.«speciAlly if tha yawig paraan is wiIImw 
parinar m «w um«-»rm ralaiiMiMip. 

h Mch caws, tta chiM^ wltfiaa Aawfd b« 
paramaimc || tha yiiur^ ^arswi, as ki Amy's 
caia. dots nnt wiA suia tnvahramant, thnra 
rfiawM ka nana. Amy tfwwad that yaw^ 
paapla can hava a katt«r yaip af raality and a 



grasiar commiimani ta prtftc^la tftan «t« 
amisurias sf tha itaU 
AmyS CMC ihowM praira s mk v rais^tg <e 
"^Id prawctars" wi itatas like Naw Tark 
•^tara tfiey va cwrantly prciMng tar Icgiila 
lion 10 maka tha chiMS tastimary stiffKiant 
ta corrvict an aduli af vwlBtMg laws agamat 
(aswal contact with ««tdctaga paapla . I hava 
no «uarraf wiui aiWm tfta ctkM la testify, 
•r even in taking iim child's lasimtani 
sarlMtiy—sarKMsly anaugk la oanvci an adult 
•ha Kas mdaad vwlaiad iu r^hti. After ali, a 
chiM tfMuM an^ tfta same legal rl^u as an 
•ML twt It ia «rtr^««s that such 
lesnmany «imiU ka admiaiikla tf it haa kwn 
coarced ky paUoe praceduraa thai «tv*l«a 
brutality, lariva, threats, maidts, phayical 
akuaa. hetdMg the kay mcagntta and kiikrraga* 
iMn him withaut his lawyer kamg present, mt 
withwt mlvmaig (um thai ha has a to 
ha«a a lawyer present, artd le en- -at! af wfuch 
V* itsndard fara in the lute's vendetta 
agawHi a man wtd • bay •««• va lavars v 
friend Oiapite NAMILA'seflvts, ttc media 
caMNtuesii 
ing I 

Amy's case iliustraiad net only the pre- 
lamUy Mas el AmarKan sacMty, kwt all* Vta 
amnyotancT el the stale kt kra*Mg up 
private rabtianMp*. ^unti 9m will v 
wttftci el the peif le InveKad. h alsa ahvws 
hMT far awt al ailMdi aur sadatyH professed 
csneem fv yweig peapit a. Unceft i9g} 
report en Ttte Siaie el ate VorlTi OHM-eff 
nated am aO,OOOcliil*-andM needlessly every 
day 01 the U mtOwn eta M- an vha *ed m 
"Fiva mitUan el them die m the iti^ 
af dehyikaiian caweed ky sin^ divrhea. 
Mara than three miJia* dw the h^ 
fcvvsolpncwmania. Twa milUan dM flwrWd 
ky the raih el me«iles. A millMt and a half 
die racked ky tta i paami el «haepe^ cough. 
A miUMMi die wiiti cenvwisiena el ttiani^ 
tkal rehydraiian dterapy, maas wnnHiUatan, 
anw kreasi-fcading c«4d alini«tate meat al 
I AmerKan society la tee 



state knttalizaiian ef yaw^g peapte la halp 



movies 

IL OEPUTaDO (The OEFUTT) dirtctsU by 
Eloy <Sa la tglasia Spamsh with English 
subttltes Color 

A t»y lovar rs alacled 10 pwbirt office 
an<5 I *• *n wilh opwdlmn •gents 

*ho vs trying to rwtn his potilical t^ree*' 
ky ravaaling his savual naiwra This ts 
Ihe story ef THE DEPUTY fram 
pesl-FrafKa Spain 11 was released in 
tl7l bwi has aniy been m ihis c*wntry a 
year It has ptoyed vo^y successfully at 
gar fika fesiikals in New Vvh and San 
Prartciac* This ts scaracly aslomshing 
s.nco Ihe •lavie'l i«pac! <s urtdefMSble 

I was pariKwiar'r Ima^esiad tn how ihe 
pohtican's oife. CsrM«t handled ihe 
sHualtan She eveniualty iSacidad 10 oMka 
her husbend's boylawa a pari af ths 
famir rather than allow the gay pan af 
*¥m le be hidden Iroai her fvcing ihe 
atan to lead a double Ufe H^r accapianca 
ef the raiaiiortsNp »as wnderful ta 
beheld l^ough I suspect ihei n M«de the 
San Francisca audience s<a«*whai nervous 
since Ihey leughsd during in,i aiosl 
loucNng laciion ef ihe ftMi I can 
understand Ihis raatlion If an* man can 
suctcssfully bt open and honesi with his 
faiti.lr if ha can .niagraie a boy lever 
into famiir life and daat with Sm as a 
son i>«s thattengts basic alsumptlori« 



raising the spectra ef an allarnaft^ 
hfaslyla n> one would heva thought 
possibia A marriad boy lever seeing ihs 
night ver> »all bacMia uneasy Ha Nughi 
be faced with iht nawd le asaaiine his 
own life 

Although xff no via had s noixaable 
laflisl bias which II cenirery to my own 
(onv Itarvi di. n't fir^ n m obi u iie 
thai il s,mted mj en)oyi«enl af THE 



DE^Ty The flba »as le well-acled artd 
scripted thai Ihe secialisM in the 
background bacaSM a ai.nar drawback 
C.vo yourself a Iroei and an aspenence 

thei will set you tanking tf THE 
DEPUTY comes 10 y^r city rush out and 
see <l It will b' worth the pr-.ce several 

Linda ^rankel 



CALENDAR t^VDfl 



Mey 1 
Mey I 



Bulleiin Cotieciive meeimg Call far • 
Los Angeks Chapter open Meeiing I 
liSe Morlh Hudson Avenw* Holtywoec 
Keret.e Atger (ny)Chapicr 
Park Royal Hotel, 11 «. rl Si 
H.chMt Lavery «jn Legal PdfaNs 
Steering Comaiittee meeimg Csit 'or 
Sen Frsncisce NAMSLA aieel.ng 11 » 
The Pride Certier IM Heyes Street 
Bulletin Cotlective Bteel.r>g Celt for 1 
Los Angeles Chapter open aieeiing | 
list Morlh Hudson Avenue Hottywood 
Sen Frencisco NAMBLA meet tg It A 
The Pride Center IIO Heyes Sl/eet 
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(Oadlc«t«d lo Ai$«M Wit»h d««d «t »)«) 

F«r a lift fi* yMr« ■• hm a Unfl lia* 
■•r«(y pMt lh« af« nurM«-y rKyaw 
An cya fw U^t whan Mirth and fantasy 
SUK r%d9 tlia warW •# catd raalily 

Ard yau. A4aM. with yaur straAga Hilla hau 
Had iutt ca«a awara af kaMkatli afitf baU 
But yMi'il nmftr haar I ha Ihundaraua rmmr 
Of haaMtavn fam fana wiM fcag g i %f far aar*. 

And yau w'N fwwar Nl ana af yaur cvn 
Thai wall brtnf yau rachif claar 'tvwnd la hoaw 
Tharw ara M aMny tears, tcrapat krjiaaa and b««^ 
Vau aiN navar fat In iMnf yaur Iwapa 

And y«w wlR navar hava tha chanca «a taaa* 
S««a fwaat bitta firi. yaara laia> -i ptaaaa 
Saiaa kKky p\ m p y "IN nawar yraw aW 
With y«w aa Nf ^ la la»a and la haM 

Vau win nawar gat I* atrvyfla vlth Math 
Or draaa af acaana wWta taldwf a katfi 
Thata thinfa NlUa kayi Ika la d* a«^ Mar« 
And an lha ■ and an if* haW tn aiara. 



Thay raMtwd wa yaWra pana hatffMan tha pain 
And >hai mm a 4ntn§ lha ntflM «han yau crfadT 
If I had baan lhara yaw Mifht nat hava dlad 

Or If yau had dM at laaat wtlh tha ««r«i 
iVt far d«Mnad lura yau *«wW nat tiava kaan firai. 
Ha vha MHad yau nuti firai hav • Utlad ata taa 



I want yau ta knav 



KuiMtl T Ktnkada 
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(From the Fort Lauderdale News, July 19, 1983] 

Scoutmaster Arrested, Accused of Molesting Four in His Troop 
(By Dan Christensen) 

Wilton Manors —A scoutmaster was arrested Monday night and charged with 
sexually molesting four 11-year-old boys in his Boy Scout troop. 

William Joseph Maitre, 32, who moved out of his duplex apartment in the 1700 
Diock ot Northeast 26th Dnve a week and a half ago, was arrested at his parents' 
home in Port St. Lucie and charged with four counts of lewd, lascivious or indecent 
assault on a minor, said Wilton Manors Police Chief Bernard Scott 

Maitre was being held today at the St. Lucie County Jail without bond pending 
his return to Broward County, said a spokesman with the Port St. Lucie Police De- 
partment. 

Wilton Manors Detective Rick Wiley said all the assaults Lnvolve incidents over 
the past SIX weeks. 

Police also have received statements from four other boys, ranging in age from 9 
to 12, concerning alleged ind.cent assaults. "And there are othere we are going to 
be talking to/ Wiley said. 

"There are about 90 kids who have passed through his troop since he joined it 
about two years ago and we have talked to ei^ht," Scott said. "All eight have told us 
01 some type of indecent act or something that could be construed as an indecert 
act A lot of th^ kids are away at camp and it's been hard tracking them down." 

bcott said police have been investigating the case for about three weeks after 
ceiving complaints from parents. 



[August 4. 19S3] 

Resident Faces Battery Charges 

BoYNTON Beach.— A 21-year-old man was arrested by Boynton Beach police last 
week and charged with the rape of a Ifr-year-old Boca Raton girl 

Police said Nathaniel King of 217 N.W. Seventh Court, Boynton Beach allegedly 
accosted the girl when she was walking near 320 N.E. 10th Avenue at 1 a.m. in the 
morning. 

by^fng^^ struggled to free herself and was cut on the hand by a knife carried 
with a^knife*^*^^" ^ ^^^^ ^""^^ "^^^ charged with sexual battery 



[August 6, 1983] 

Man Accused or Sexual Battery 

A 23.year-old St. Petersburg man was arrested Friday for allegedly molesting his 
y-year-old cousin « ^ » 

Police spokesman Bill Goodin said the girl was sexually assaulted July S while 
she was staying at hererandmother's house. Tl3 girl's mother learned of the as- 
sault after she discovered that the child had contracted a veneral disease 

The man s name is not being published to protect the identity of the girl. He was 
accused of sexual battery * 



[August 9. 1983] 

Rape op Boy Charged 

A man charged with raping a 15-year-old boy and threatening his victim's life if 
he told about the incident has been arrested, Tallahassee police reported Monday 

nnltj;'?''? ♦i^V^ ^""''l*' ?'.?^ ?• ^» 361, Crawfonfville, i^ being held with- 
out^bond at the Leon Courty Jail and is charged with sexual battery, a jail official 

The three-week-old incident was not reported until Thureday, records show, be- 
cause the victim feared for his life. 

The northeast Tallahassee teen-ager, police report, was visiting Council at a 
nearby home when Council, wearing only a towel, grabbed him and forced him into 
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a bedroom Council then threatened to beat up the victim unless he would perform 
oral sex, records show 

After the act, Council said he would kill the victim if the rape was reported, 
police said 



Boy, 9, Helps Police Catch Sex Offender 
(By RuDy Litinsky Madden) 

Sunrise.— A 9-year-old boy who police say "thought he was living Starsky and 
Hutch" Friday helped officers arrest a Broward School Board employee who has 
been charged with sexually assaulting the child the day before. 

Eugene Foet, 33, of the 1300 block of Boulevard of Champions, North Lauderdale, 
was arrested shortly after 4 p.m. when he returned— as he promised the child he 
would— to the corner of Nob Hill Road and Northwest 44th Street, police said. 

Post has been charged with indecent assault on a minor. 

Police said they placed a body bug on the child and the youngster waited on the 
comer where the man has encountered him and two or three of his playmates the 
previous day. 

Lt. Peter Eckert said the man walked up to the children Thursday rnd asked 
them to go into a nearby wooded area with him to look for a lost puppy. As the 
children went in different directions, Eckert said the man sexually assaulted the 
boy 

The child reported the incident to his parents, who called police. Eckert said when 
police were getting details of the incident from the boy, the child said, "Oh, by the 
way, he told me he wants to meet me tomorrow [Friday] and give me a present." 

Eckert said the child and his parents agreed to cooperate in attempting to capture 
the man, should he appear. 

Eckert said Poet is employed as a groundskeeper by the Broward County School 
Board but police do not know at this time exactly where he has worked. 



[Fort Uuderdale News, Aug 11. 1983] 

Assaults on Children Hit Rbcord High— Prosecutor 

(By Kathleen Pellegrino) 

Three men were indicted Wednesday on charges they sexually assaulted chil- 
dren—all girls under age 11— bringing the number of pending child molestation 
cases to the highest ever at the Broward State Attorney s Office in the year since 
that office formed a special sex crimes unit. 

"In the past four months it's just exploded," said prosecutor Carl Weinberg. "It 
may be that a greater public understanding of the crime causes the increase in re- 
porting." 

The State Attorney's Office sex crimes unit was formed about a year ago to 
handle cases involving all types of sexual abuse. 

A growing number of the cases involve children under age 11, said prosecutor Joel 
Lazanis. Of about 80 ponding sexual assult cases, 35 involve children, he said. 

"We're getting reports from everywhere," said Lazarus. The children's parents, 
friends and school counselors as well as case workers from the state Department of 
Health and Rehabilitative Services are alerting authorities of the abuse, he said. 

"We were set up to handle all sexual battery cases," Weinberg added. "It's gotten 
to the point that it seems like a child sexual abuse unit." 

Because of the increase in cases, a third prosecutor was assigned in July to help 
prosecute the cases. 

Indicted Wednesday were: 

Vernon D, Beglev Jr , 31 of Fort Lauderdale, who was charged with assaulting a 
3-year-old relative four times in July. 

Rafael Gonzalez, 40 of Davie, who was charged with assaulting an 11-year-old 
neighbor on July 25. 

Bret Jano, 25, of Hallandale, who was charged with assaulting a 2-year-old rela- 
tive several times. 

All three men are being held at the Broward County jail without bond. If convict- 
ed, they all face up to life in prison with a minimum mandatory sentence of 25 
years before they would be eligible for parr le 
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This month, two men were sentenced to life in prison for sexual assaults on chil- 
dren 

Eiius Poly, 44, of Dania, was convicted of assaulting a 9-year-old girl, and Deme- 
trio Gabrielle, 29, was convicted of assaulting a 5-year-old girl 



lAug 19, m:i] 

Ca. z Firefighter Remains in Jail on Charges of Sexual Battery 

Cape Coral firefighter Thomti, C^nnell and his wife, Carolyn, remain in Lee 
County Jail this mornint^ on cVip'^vs committing sexual battery on a child. 

The Cornells, who reside at 19^' Hugh St in North Fort Myers, were arrested on 
Thursday by the Lee County Sheiiffs I>epartment while attending a court hearing 
at the County Courthouse. Arresting ^fncer Sgt Robert Macomber of the Sheriffs 
Department declined to comment on what type of court hearing the couple was at- 
tending, stating that it would "identify the victim." 

According to department officials, Connell, 35, was charged with sexual battery 
and committing lewd and lascivious acts on a child. Connell's 34 year-old wife was 
charged with "being a principal," which means she was present during the alleged 
attack 

The victim's name is not being released due to the nature of the complaint. 

Macomber said the Connells knew the victim and that the alleged sexual acts 
took place over a year. 

Cape Coral Fire Chief Jim Hunt said he learned of the arrest from an anonymous 
telephone call on Thursday. 

"I don't know who it was (that called)," he said this morning. "They told us, then 
hung up. I called the Sheriffs Department to (verify the information) 

Hunt said Connell has been with the department for almost three years. He was 
subsequently suspended from the department on Thursday pending the outcome of 
the charges. 

"He's only been charged with it," Hunt said this morning. "And as far as his 
record goes he's been a good firefighter." 

Hunt agreed that he was rather shocked by the news, but said it was no reflection 
on the local Fire Department. 

"This has nothing to do with the Fire Department," he explained "If he did it, he 
did it on his own." 

Hunt said a standard background check was done on Connell prior to his hiring. 
"As for as our background check . . he was alright," Hunt said. 



[Jan 23, 1934) 

Priest Loses Fight To Suppress Sex Testimony 

The attorney for a priest accused of lewd and lascivious assaults on a 12-year-old 
Seminole County prl has lost part of a request to suppress testimony about the 
priest's past behavior during his upcoming trial. 

Chan Muller, a Winter Park attorney, filed a motion for Father Eamon O'Dowd, 
pastor of St. Joseph's Catholic Church in Winter Haven, who is char? .d with two 
counts of lewd and lascivious assault. 

The motion was intended to prevent the state from presenting evidence during 
0 Dowd's Feb. 6 trial concerning the 53-year-old priest's past sexual conduct. 

The alleged incidents can be introduced, according tc Circuit Court Judge C. 
Vernon Mize Jr. who granted the motion in part last week The testimony reported- 
ly would deal with the priest's attempts to do the same thing on previous occasions, 
according to Assistant State Attorney Angela Blakely. Accounts of dissimilar inci- 
dents will not be introduced, according to tne ruling. 

Ms Blakeley said she wanted testimony introduced because it derr ^nstrated ex- 
amples of O'Dowd's all^^ past behavior which were not examples of the expected 
behavior of a 53-year-ola bacneor in the presence of a girl. 

O'Dowd, who was bom in Ireland, is charged with committing the assaults on the 
girl in her Seminole County home during tfimuary. 1983. The girl's mother told in- 
vestigators the assaults took place about a week apart and that she heard one and 
saw the other. At first the mother decided not to press charges but later changed 
her mind. 

The girl's family met O'Dowd while they were attending the St Charles Catholic 
Church in Orlando O'Dowd was assistant pastor there until May 1982. 
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O'Dowd turned himself in to Seminole County authorities Sept 7 He was re- 
leased the same day from the Seminole County jail on a pretrial release without 
posting bond 



IJan 25. 19H4) 

PoucE Arrest Two Men, Seek Third in Sexual Abuse Cases 

St. Petersbuig police arrested two men and investigated a third case Tuesday in- 
volving sexual abuse of children. 

A 10-year-old girl told police that her mother's boyfriend fondled her Jan 1 when 
her mother was away from home. The girl told a friend at school, who advised her 
to tell a counselor. The counselor notified the Florida Department of Health and 
Kehabihtative Services. Police have been unable to find the boyfriend, who has since 
moved out of the central St. Petersburg house. 

Police arrested a 55-year-old man for allegedly raping his daughter when she was 
8 years old, about seven years ago, and again Jan 19, at their southwest St Peters- 
burg home. No more details were available this morning 

A 33-vear-old man was arrested and accused of fondling an 8-year-old girl and a 7- 
year-old girl Tuesday at his north-central St. Petersburg home. The relationship be- 
tween the man and the girls and other details were not available this morning 

Names of the men are withheld here so the girls are not identified 



[Jan 2.5. 1984) 

Deaf-Mute Juvenile Raped an j Beaten After Meeting Man 

A juvenile deaf-mute girl was the vicc^m of sexual battery Jan. 18, police report. 

Fort Lauderdale police said the girl's father brought her into the police station 
with a written statement. She identified the man she said raped and beat her. and 
Edward LaCroix Walker of Fort Lauderdale was later arrested for the crime, accord- 
ing to police reports 

In her statement, the girl said she met Walker at ihe Sunrise Pub, 1209 Sunset 
Mrip, and later went to his Fort Lauderdale home in the 1000 block of N.E. Fourth 
Ave, police report. 

Police said she was treated at the Rape Treatment Centei. 

An employee of the Sunrise Pub said both the girl and Walker were frequently 
seen at the bar. The employee said juveniles are allowed in the bar, but are not 
served alcoholic beverages. 

Walker WAS taken to the Broward County Jail and later released on bond. 



{Havana Herald Weekly 2.000. Jan 26. 1984] 

Orange Found Guilty Tuesday 

Henry Lee Orange, 26, of Havana, was found guilty by a jury in Quincy Tuesday 
ot lewd and lascivious assault on a minor under the age of 14 

Orange was arrested by the Hav la police on June 3 follo^ving the May 28 inci- 
dent in which he allegedly assaultea an eight year old girl 

The crime carries a maximum sentence of 15 years. 



Pouce A( cuse Man, 26, of Molesting Two Boys 

A 26-year-old St. Petersburg man has been arrested and charged with molesting 
two 9-year-old boys within the last few months, police said 

J J?*" ® ^ ^^^^ published because it might help identify the chil- 

dren. The suspect apparently was a family friend of one of the victims but had sexu- 
ally abused both boys at a north St. Petersburg house, police said 

St. Petersburg police officers arrested the man Wednesday night and charged him 
with two counts of sexual battery and possession of maryuana. 

The abuses took place April 28 and July 23, police said In the July incident, 
ponce said the man molested the boy he knew while the victim's father was away 

The man was questioned after that incident but not arrested until Wednesdr.y, 
police said. At that time, Ihe father of the July victim told police lie had learned 
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that another boy wuo hed come to nis house was sexually abut sd at knifepoint by 
the man 

'".le man was bemg held in county ja:) late Thursday in lieu of $50,100 oail 



Tien- Age Boy Sexua^xy Assaulted 
(By Alan Cherry) 

Lauderdale Lakes — A .6-year-old Lauderhill boy riding his biko on thft way to 
work was sexut lly assaulted by an unidentified man who requested help in pulling 
a motorcycle out of a ditch, according to the Broward Sheriffs Office. 

The teen-ager was in the 2600 block of Northwest 49th Avenue when he was a^.^ 
proached by the man, who requested the help, said BSO's report. 

The suspect led the teen-ager into a nearby wooded area when he knocked the 16- 
year-old down and performed oral sex on the victim, said the report 

M^en the teen-ager ref^* dd to reciprocate, the suspect ran to a car parked nearby 
and drove away, said the i jport. 

The teen-ager w.is taken to a sexual assault clinic for treatment, said the report. 

Deputies are investigating the possibility the suspect committed a similar crime 
in Sunrise earlier this month. 



Man Indicted on Sexual Battery Charge 
(By Jean Marbella) 

A 33-year-old Broward County man was indicted Wednesday on four counts of 
sexual battery against a 6Arear-old girl. 

John Thomas Ramey, of the 1600 block of Northeast 46th Street in unincorporat- 
ed area north of Pompano Beach, had been arrested on Sept. 12. 

Assistant State Attorney Carl Weinberg said the charges against Ramsey repre- 
sent different attaclts against the child over the past year. Each charge is punish- 
ah.e by life in prison. 

Ramsey remains in Broward County Jail without bond. 



Youth Worker Faces S^ Charge 
(By Ott Cefken) 

Fort L. uderdale.— a volunt-eer worker at a county halfway house for boys was 
arrested Thursday on a chan?e of trying to entice one of them into a sexual relation- 
ship, pi ice reported. 

Police said Douglas H. Julien, 51, in accused of taking a 16-year-old to his hotel 
room July 19— under the pretense of picking up some money— and theu offering to 
commit sex acts. 

Booked into Broward County Jail without bond, Julien was charged with attempt- 
ed sexual battery on a minor and soliciting to escape. 

Senator Grassley. Thank you, Mr. Walsh. I will turn first to the 
person you have praised and who is a ^ery energetic member of 
this commitcee, Senator McConnell, for questions. 

Senator McConnell. Thank you, Mr. Qiainnan. I want to com- 
mend you for this outstanding piece of legislation, and also, John, 
to thank you for your effective testii^ony, as usual. The exploited 
and missing child unit that I set up in Jefferson County, which you 
are familiar with from when I was county executive, found that a 
huge number of the perpetrators of these crimes were in fact 
people who had access to childr^**. It is elementary, as you indicat- 
ed so persuasively, that when someone is about the business of per- 
petrating this crime, they have to look for children to perpetrate it 
against, and they are obviously most likely to be found in schools 
and churches, and so o.^. 
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So we discovered, much as you suggest, that a large percentage 
of the perpetrators are people who have access to children. And in 
the model legislation that we passed in Kentucky last year, it does 
provide for all youth servicing agencies an opportunity to have a 
records check on prospective employees. And I must tell you, I 
agree totally that I have never heard a good argument against it. I 
cannot see how in any way it infringes upon anyone's rights, ^d 
it seems to me it is elementary that we ought to provide that. 

Beyond that, I want to just thank you for the leadership you 
have shown in the broad range of areas of crimes against children. 
It has been an inspiration to a lot of us down through the years, 
and I wdnt to commend you for keeping the faith and continuing 
the outstanding work that you have been doing. 

Mr. "^Valsh. Thank you. 

Senator McConnell. Thank you, Mr. Chairman. 

Senator Grassley. Thank you. Senator McConnell. 

Before I ask you questions, I would like to insert in the record, 
after my opening statement and Senator Specter's opening state- 
ment, a statement that has been submi'.ted to me by Senator 
Denton on this bill. 

Senator Grassley. Now, you have heard the testimony today 
from the Department, that updating the FBI criminal files v/ith 
mere specific information concerning offenses against children are 
really State and local problems. 

Now, you have all" led to 50 different fiefdoms, Luc : would like 
to have you comment on that testimony. Are these problems being 
adoressed on the local level? If so, how? If not, how could they be 
addressed? 

Mr. Walsh. Well, first of all, I have seen an incredible difference 
between the sophistication and education of law enforcement 
throughout the country, as the gentleman who testified for the FBI 
sai I eailier. For example, there are law enforcement agencies that 
are very proactive and aggressive in the battle for child protection 
legislation and implementing and protecting children. And then 
there are police agencies such as the Los Angeles Police, despite 
the fact that 4 years have passed since Ad?^'s abduction and the 
awareness and arousal of the attitudes toward missing children in 
this country, they still do not look fo^ chDdren under 11 years oM 
and have a cutoff age period and an arbitrary 24 hour policy and 
only l^t children in the NCIC after they have been missing 7 days. 

Well, my God, a coroner will tell you that most children are mur- 
dered within 24 hours. I am making those points to you because I 
addressed the Uniform Crime Report Association of America ^iid 1 
spoke to many of those individuals who are responsible for putting 
together their uniform crime reports throughout the country. That 
was 3 years ago and at that time only one State wa4> mandated by 
State legislation to keep separate crimes against children. I have 
talked to many FBI indiv duals. They said we will ne er know the 
nunber of crimes against children unless either the Federal Crov- 
ernment mandates that the States report or the individual States 
do a better iob at reporting. I looked at some of the forn s. 

The FBI has assisted the best that they can to teach stctes to im- 
plement better importing systems, but I have heard from ir^divid- 
uals in the Uniform Crime Reporting thing such as, well, we only 
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feel one in 10 crimes are reported. In some States it is not manda- 
tory. If a mayor is up for reelection, he will say to the chief of 
police, you know, we are going to look really bad if you put all 
these crimes in here. Let us reduce it down to a certain number 
because I am up for reelection. You will not have a job 2 years 
from now if you report 37 sexual assaults a-d 22 missing children. 

There are all kinds of ways to beat that. I uJked with a police 
officer in Loewood, KS, who asked me to spend the day with a little 
girl who was badly raped, her throat siit ear to ear, left in a field 
for 14 hours. She wanted to talk to ma because she had seen the 
movie "Adam," and when I got to meet with her she said, "you 
know, Mr. Walsh, no one wants to look at me. No one wants to 
deal with me because I have this horrible scar ear to ear." She 
said, "I am just another victim and I make people uncomfortable." 
And she said, "when this man abducted me, he threw me in the 
car and I was crying horribly because he threw me in and the gear 
shift split mv mouth open." And he said, "shut up or l am going tc 
murder you. 

And she said, "You do not know how scared I was." And I said, 
"I cannot imagine how scared you were." She said. 

But what could I do? I was just a kid and I am having trouble in scnool and 1 
cannot relate *o men because I am jus* a kid. And I feel powerless, and I feel victim- 
ized and I neod help. 

And I said, 

We'l, not all men do what that man did to you And we will try to help you. I will 
try to help you. But do the best you can in school, and become a otate Senator or a 
U.S. Senator or do something. Become a woman in the system and try to change the 
system because the system is predominantly men and they really have not dealt 
with this issue. 

But that meeting made me furious. So I went back to the law en- 
forcement officer in charge of that case, and I said, "Let me ask 
you somethinij: Tell me about this. Has the FBI gotten involved?" 
He says, "No. I have asked them many times." 

I said, "Why have >ou asked them?^' He said, "Because this indi- 
vidual calls me long distance every 6 months and says he is still 
out there raping children. We have no idea who he is." 

I said, "Did she make it into any type of statistics? Was she in 
the NCIC as a missing cluld." He said, "No." I said, "Was she not 
missing?" He said, "Absolutely, for 18 hours. Her parents were 
frantic. ' I said, "Was it not a horrible assault?" He said, "Yes, but 
I did not even know you could enter those type of cases. I do not 
know where to put that report. We listed her as a felonious as- 
sault." 1 say, "Another child that has fallen through the cracks, 
another child that never made it into any statistic, just another un- 
solved assault. Right, officer?" 

He said, "If I knew better, Mr. Walsh, I would do something 
about it, but I do not know who to report it to arid I do not know 
who to call in the FBI and I do not know what to do." He said, "I 
am a Leewood, KS con " And he says, "I did not have a chance to 
solve this crime." 

That is the point I am making to you. I have seen the system 
from the inside out. It does not work. In the State of New York 
thei^ are 610 police agencies. In the State of Florida there are 320 
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police agencies. We have had these hearings before, but there is no 
exchange of information. 

And there are a lot of misconceptions about the FBI. The Los An- 
geles police iepartmeut and Darrell Gates has more uniformed offi- 
cers in Los Angeles than there are FBI field agents; only about 
8,000 FBI field agents, I guess, by estimate. There are only certain 
things they can do. And I have been back before this committee 
saying you should givp the FBI more money, more authority, more 
training, especially in these crimes. And the FBI has supported me 
on many of those occasions t^^king about mobile and serial murder- 
ers who can roam coast to coast and kill 30, 50, 100 women and 
children because of lack of exchange between law enforcement. 

They should bring every law enforcement officer through Quan- 
tico once a year, but that is not feasible. But there should be more 
done and more allocated, and maybe we will know it sometime, the 
crimes against children and the people who prey upon children. 
Maybe the FBI can assist States at some time if they have more 
resources. 

Senator Grassley. Do you agree that the current policy of not 
disseminating arrest records of more than 1 year old that have no 
disposition is a problem for us? 

Mr. Wai^h. I a^ree; it is a problem. I use one case in particular, 
Theod re Frank, who is a long time convicted pedophileia, 33 ar- 
lest^, seven convictions, et cetera. Somehow his records did not 
show up in certain areas. He had convinced psychiatrists and psy- 
chiatric counselors in Tuscadero that he was a cured pedophileia. 
Six weeks after his release he tortured and murdered 2 year old 
Amy Sue Sykes in California. He beat the system repeatedly. 

But he is an indication; of those 33 arrests, he was only coi *ncted 
seven times, and those seven times he plea bargaini^ down. I 
think, especially in the testimony and preparation of the analysis 
of this legislation by Big Brothers and Big Sisters and other organi- 
zatio:is, an airest record of an individual— and many times, if he 
haa been arrested 30 times, no matter whether he has come to trial 
or not, is a pretty good indication that he may be a child molester 
of some sort. 

But, as the FBI agent said, "Some of the cases are not settled for 
5 years. that person could work with children." My personal 
feeling is that the records should be released, and the determina- 
tion can be done, as certain States have, based upon the conviction 
record or prohibiting that person from working in certain occupa- 
tions, not prohibiting them from working in many, many occupa- 
tion's, based on the arrest record and the number of convictions. 

Senator Grassley. Well, then would you suggest how the proce- 
dure should be changed so this problem 

Mr. Walsh. I do not know. I have thought about it, and in all 
honesty I do not know. I have had a couple of meetings recently 
with Attorney General Meese, some private meetings, and we 
talked about some of these problems and the lack of response by 
the Justice Department and the FBI because of their hands being 
tied and lack of resources. 

And I do not know if we have technically worked that out yet, 
but we are trying to. 
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Senator Grassley. My questioning is finished. I thank you. I 
have to call a recess for about 10 minutes wh'le I go vote. The pur- 
pose of the recess is because of the vote on what we call the 
Abdnor amendment on the Superfund bill. So stand at ease for 
about that long a period of time. I will hurry right back. Mr. 
Walsh, please submit any further evidence you have for the record. 

[Brief recess.] 

Senator Grassley. Our next witness Gregory Loken. He is the 
ex9cutive director of the Institute for Youth Advocacy in New York 
City. This was established as part of Covenant House in 1982. The 
institute devotes its resources and energies to fighting exploitation 
of homeless and runaway children and seeking ways to prevent the 
desperation that originally forces so many of these young people 
into the streets. 

He is a graduate of the Harvard Law School. And of course, the 
reason for his being here is because he played such a valuable role 
in the logal battles leading to the Supreme Court's landmark deci- 
sion that we refer to as the Ferber case. 

I would ask you to proceed. I ihank you for being patient while I 
went to vote. 

STATEMENT OF GREGORY A. LOKEN, EXECUTIVE DIRECTOR, 
INSTITUTE FOR YOUTH ADVOCACY 

Mr. LoKEN. Mr. Chairman, thank you. I am humbled to be in the 
presence this afternoon of so manv distinguished advocates for chil- 
dren and very grateful for your kindness in asking me to appear. 
Oscar Wilde once remarked that no good deed ever goes unpun- 
ished, but I do not intend to punish your kindness by reading my 
entire written statement to you. So, I would ask that it be made 
part of the record, if I may. 

Senator Grassley. It will be as a matter of standard procedure, 
but we appreciate also your summanr. 

Mr. Loken. Mr. Chairman, my job involves in part the counsel- 
ing of children who have been sexually exploited, and also in part 
the study of various approaches to helping those children, both 
legal and nonlegal. is thus with great pleasure that I address the 
subcommittee on th merits of Senate bill 985 today, because that 
bill represents a highly significant legislative effort to protect chil- 
dren vulnerable to use in child pornography. 

Because of time restrictions, I would like to limit my remarks 
today to the proposed amendments to Federal RICO st itutes, since 
those provisions seem to me to be the heart of the proiosal and the 
most significant in the protection of children. 

The potential importance of R7C0 is clear and compelling, and I 
was very gratified today by the testimony of the Department of 
Justice supporting the amendment you propose in this area. I 
would note at this point that RICO now covers obscenity that in- 
cludes adults, and ft covers child prostitution. But to date it has 
not covered child pornography, which represents enormous anoma- 
ly in the Federal law in this area. 

The importance of RICO is easy to see if we look carefully at the 
nature of the child pornography industry. First of all, it is impor- 
tant to note the organized character of at least a part of that indus- 
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try. Specifically, i would refer to the study of Ann Burgess, a dis- 
tinguished student of the problem of child pornography and prosti- 
tution, who in a federally funded study looked intensively at 55 
child sex rings. 

She found that over 30 percent of the rings were syndicated; that 
is, they involved a well structured organization formed frr recruit- 
ing children, producing pornography, delivering direct sexual serv- 
ices, and establishing an extensive network of customers. 

Other recent cases involve Vancouver detectives who discovered 
a child pornography operation involving 24 young boys, some of 
them shipped between California, Utah, and Canada, and all for 
the production of commercial child pornography. In another recent 
case, a Florida prison inmate apparently ran an international child 
pornography ring from his prison cell. 

The child pornography industry is not only organized, it is poten- 
tially very lucrative. One recent case involved a lady by the name 
of Cathy Wilson who operated a business of $500,000 a year in dis- 
tributing child pornography. I would refer the subcommittee as 
well to the factual findings in the case of United States v. Lang- 
ford, 688 F.2d 1088 (7th Cir. 1982). There the circuit court confront- 
ed a commercial chain of child pornography in which the perpetra- 
tor was requesting the processing of 800 to 5,000 prints per month. 
Potential profits in an area like this are enormous, and it is clear 
that at least part of the child pornography industry is cashing in. 

The final critical element in the case for including child pornog- 
raphy m RICO is the fact, as Mr. W?!sh so tellingly pointed out in 
his testimony, that in the child pornography industry people 
misuse legitimate roles in organizations to abuse and exploit chil- 
dren. 

Of course, as we all know, the original purpose of RICO was to 
prevent the infiltration of otherwise legitimate organizations by 
people interested in committing the crimes designated by 18 U.S.C. 
1961. Thus, RICO could be a very powerful tool in this area in sev- 
eral respects. RICO could first of all make sure that we have differ- 
ential sentencing of large-scale operations— that is, those who orga- 
nize their activities and operate them for profit would be subject to 
higher penalties than those who simply traffic in small-scale child 
pornography. 

Second, RICO would allow us to get at those who are only indi- 
rectly involved in child pornography for the profits involved, some- 
thing which the current law does not do. 

Finally, RICO would deter the infiltration of legitimate youth ac- 
tivities, like the Boy Scouts, like the ministry, by those who are in- 
terested in exploiting young victims. I agree that most child por- 
nographers are not tightly organized, and I agree that most are not 
motivated by profit. But clearly a large minority are, and it is to 
attack them that RICO could be so important. 

Now, in discussing RICO's value, I would De remiss if I did not 
niention the potential importance of RICO for compensating vic- 
tims of exploitation through pornography and prostitution. The 
proposal that you have included in Senate bill 985, which would 
allow the recovery of personal damages as well as property or busi- 
ness damages by childr en who have been exolcited in prostitution 
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or pornography, is a critical feature of the bill— and I ^e you not 
to relinquish it despite oppostion from the Department of Justice. 

To me that opposition is particularly disappointing because it 
fails to take account of the peculiar nature of harm to children 
used in prostitution or pornography. The harms they suffer are 
specifically psychological and specifically long term. And these are 
the types of harms that do not occur in other types of RICO of- 
fenses. 

Further, the Justice Department's belief that other types of resti- 
tution programs and victims' assistance programs will compensate 
children is, I think, misguided, at least on the basis of current law. 
For example, the Victims of Crime Act of 1984 is limited generally 
only to victims of State crimes. Federal crime victims can obtain 
money for court-related services— for example, forensic medical 
exams. But there is no money in that bill for compensation of vic- 
tims of Federal crimes sucli as would be included here. 

Further, the assistance is generally limited— and this applies not 
only to the Victims of crime u^t, but to the restitution provisions of 
the Victim and Witness Protection Act— to out-of-pocket expenses 
or medical expenses, resulting from bodily ii\jury. Since a large 
number of victims of child pornography do not suffer actual bodily 
injury in the strict sense when they are used in pornography, they 
would find compensation un%vailable to them under this Federal 
scheme. I would point out to the subcommittee as well that State 
victim-compensation schemes— and in particular I speak of the 
New York scheme— are generally limited only to out-of-pocket ex- 
penses. Those State programs generally will noi compensate a child 
for the long-term damage he suffer; rrom che texubX abuse in the 
making of child pomograpj y and the long term exploitation of that 
pornography by its purveyors. 

Senator Grassley. You do not believe, tl en, as a yay of summar- 
ying just to this point, that there is adequate victim compensation? 

Mr. LoKEN. Not this area, Mr. Chairman, because as the Su- 
preme Court recognized in the Ferber case, th.^ damages that chil- 
dren suffer may actually be greater after the poniogr8n>iv is made 
than they are at the time of its making. The kno%^^edge Ibe child 
carries with him, that this pornography is going to be shown a^ain 
and again and again, may be far worse for him than the actual 
sexual abuse. 

Senator Grassley. As far as personal property interest being in- 
cluded, would you include parents' pain and suffering? 

Mr. LoKEN. That is something tliat is not specifically mentioned 
in the bill. I would suspect in the current wording of the bill that 
parents would not be able to have a remedy there, but I think that 
would be something open to appropriate judicial interpretation. I 
think the courts may be in a very good position to judge the merits 
of those kinds of claims when they are brought. 

In terms of the whole question of judicial confusion that is likely 
to result from amending RICO to permit personal damages in this 
type of case, which is a point raised by Ms. Toensing, it seems to 
me there would be far more confusion if the subcommittee does not 
include the provision for personal injury damages. As we know, 
courts are going to strain to try to compensate a child who has 
been victimized in child pornography. It seems to me that the 
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courts may very well try to read the dainage-to-prop)erty-or-busi- 
ness-interest provisions to include such traditional property inter- 
ests as reputation. If the courts start extending the property provi- 
sions of the RICO code to include that type of injury to victims of 
child sexual abuse and child pornography, it could indeed cloud the 
law of RICO in other areas. 

Because the subcommittee is taking, I think, a very surgical, 
very clear approach to the question of damages in this area, there 
is not going to be judicial confusion, and I urge you to retain that 
provision. 

In sum, the Federal effort against sexual exploitation of children 
is less than 10 years old, and it is only since the passage of the 
Child Protection Act of 1984 that the Federal attack on child por- 
nographers has truly begun to bear fruit. 

Now, through the use of RICO we can provide the Federal Gov- 
ernment with an opportunity to enhance its law enforcement capa- 
bilities and provide child victims at least one forum in which they 
may seek redress. 

Senator Grassley. You are very perceptive because you an- 
swered a lot of specific questions I was going to ask, one of which I 
already interrupted your testimony with. My first question: Wheth- 
er or not from your point of view it would be a positive modifica- 
tion if S. 985 was expanded to allow recovery for personal injuries 
in child prostitution cases under RICO? 

Mr. LoKEN. Mr. Chairman, I think that the inclusion of child 
prostitution is an excellent feature of RICO. In terms of some of 
the concerns of the previous witness on the exclusion of such per- 
sonal-injury crimes as murder from the RICO statutes, it might be 
appropriate— perhaps not in this bill but at a later time— for the 
Congress to look seriously at expanding the damage provisions of 
RICO for very specific crimes like murder, which are not likely to 
involve property or a business interest. But I dj not think that that 
should be a bar to your taking action in this area. 

Senator Grassley. What would constitute an enterprise in the 
child pornography area under RICO? 

Mr LoKEN. Well, there are many examples of that, but certainly 
the syndicated sex rings that Ann Burgess found would virtually 
all constitute enterprises within the format of RICO, particularly 
because the United States Supreme Court in the Turkette decision 
several years ago extended RICO's coverage to include illegitimate 
operations as well as legitimate operations. So, it does not matter 
that you are forming your activity for an illegal purpose; you are 
still under RICO. 

That was an early confusion in the area that the Supreme Court 
cleared up for us. During this last year, of course, the Supreme 
Court cleared up massive confusion in the RICO area in the 
Sedima case. And it seems to me at this point that there is rela- 
tively little likelihood of substantial judicial confusion in dealing 
with RICO. 

I think that the concern of the Justice Department in this area 
may have more to do with the political controversy regarding RICO 
and its reach into areas that seem to be normally the province of 
State law. 
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Senator Grassley. Wha* about the indirect involvement of 
people such as promoters or financiers? 

Mr. LoKEN. Those people, of course, could be part of an enter- 
prise. Of course, under current Federal law they might not be actu- 
ally involved with any of the specific activities that constitute a 
child pornography offense. If they are simply financing the oper- 
ation, they are not actually the distributors or the producers of the 
child pornography. So, they would not be liable under the current 
criminal statutes. 

Senator Grassley. What about individuals ^*^bc<^iated with legiti- 
mate groups such as the Boy Scouts or Big Brothers? 

Mr. LoKEN. Mr. Chairman, those people would clearly be liable, 
and solely perhaps because they are using a legitimate organiza- 
tion to get at child victims. 

Senator Grassley. I would like to have you tell me how the for- 
feiture provisions differ under RICO from the 1984 act? 

Mr. LoKEN. I think actually the forfeiture provisions are very 
similar, and, as I understand it, the Congresi used the RICO for- 
feiture provisions as the model for drafting the 1984 changes. So, 
they track very nicely; I think it was a very good idea to have spe- 
cific provisions related to child pornography in the statute that 
passed last year. 

Senator urass^y. You have indicated that an added weapon 
under RICO is the ability of the Attorney General to make broad 
civil invest-gative demands on pornographers. Could you elaborate 
on the procedures and under what circumstances this could he 
done? 

Mr. LoKEN. RICO does allow the Justice Department to institute 
civil, equitable actions against those who have committed two p»-ed- 
icate offenses as part of an enterprise. What that allows is a sort of 
discovery that is not possible in a criminal seating, and it also 
allows what you noteil in your opening statement, the issuance of 
an injunction on the Federal level that will stop distribution of a 
particular piece of child pornography nationwide, which is not cur- 
rently available to victims unless they go to 50 different States. 

Senator Grassley. There has been legislation introduced in this 
Congress to make a prior criminal conviction of a predicate offense 
a prerequisite to bringing a civil suit under RICO. How would this 
affect prosecutions for child pornography under RICO? 

Mr. LoKEN. It certainly would have a detrimen'al effect because, 
as previous wit 3ses, including Mr. Walsh, ha^ noted, it is par- 
ticularW diffici j get conviciions in the area of the abuse of chil- 
dren. So, there are going to be a relatively limited number of 
people who have prior convictions in this area. 

And so it would limit RICO's reach substantially. I would hope 
that if the Congress adopts S. 985, Mr. Chairman, and if Congrecs 
decides as well to establish a standard of predicate convictions for 
RICO civil actions, that child pornography or child prostitution of- 
fenses will be specifically excepted from the predicate conviction 
requirement. 

Certainly, one of the superb features of your proposal is that a 
victim of child pornography can go into court, sue the pornogra- 

Eher and not have to meet the standard of proof beyond a reasona- 
le doubt in establishing predicate offenses. That standard is an 
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overwhelming one for them to meet in a normal criminal setting. 
So, this proposal opens the courts to child victims in a way that 
few others would. 

Senator Grassley. My last question is: What effect would legisla- 
tion that has been introduced have on child pornography cases that 
would make a specific racketeering injury a prerequisite to a civil 
suit? 

Mr. LoKEN. That particular proposal, as I understand, is designed 
to limit the reach or the RICO statutes to traditional organized 
crime. La Cosa Nostra and the Mafia. I thin?' that that could have 
as well a detrimental effect in this area because the Justice De- 
partment is certainly correct in noting that traditional organized 
crime, the Mafia, have not been shown to be extensively involved 
in child pornography. 

I do not think that the Department has emphasized sufficiently 
how highly organized at least part of the child pornography indus- 
try is. But we do not know that the organization comes out of tradi- 
tional organized crime. The proposal for including only traditional 
organized crime under RICX) could, I think, dilute the effectiveness 
of this proposal in helping children. 

Senator Grassley. That is my last question. Do you have any 
further summary that you would like to give us? 

Mr. LoKEN. I hope that you are able to obtain the enactment of 
the RICO provisions of J. 985 because I think you have done an ad- 
mirable job in drafting them. I support you wholeheartedly in your 
effort. 

Senator Grassley. Well, you know you kind of helped open the 
door for all of this with the Ferber case. Thank you a lot as well. 
Mr. LoKEN. With great pleasuio 
[Prepared statement follows:] 
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Prepared SiArEMENi of Gregory Loken 

Mr. Chairman and Members of the Subcommittee; it is «n 
honor and a pleasure to appear before you today to diacuss, 
on behalf of Covenent House and the Institute for Youth 
Advocacy, the merits of S.985, the "Child Abuse Victims 
Rights Act of 1985," currently before you. The Subcoonnittee 
on Juvenile justice has long played a key leadership role in 
federal efforts against the sexual exploitation of children: 
most recently the enactment of the Child Protection Act of 
1984 was ("ur ii large part to the creative, thoughtful work 
of the Subconmittt^'s membere and its excellent staff. Your 
consideration of this proposal today and your hearings laet 
fall on your Chaixman'a related, ccmplaoMntary proposal, the 
"Pornography victims Protection Act" (now S. 1187), e'-e 
further, powerful evidence of your continued concern for 
protection of children from one of our nation's uglieet 
blighte. 

Covenant Louje, of couree, ie eleo dediceted to protection 
of children vulnerAbl to eexuel exploitetioi and all the 
other nightmares vhich attend life on the etreet. Our 
programs in Mew York, Houston and Toronto last y«er provided 
eome 18,000 children vith crieie shelter and e veriety of 
eervicee from ha^lth cere to family counselling to job 
development to la^al aervicer There are only two criteria 
for edmiaaion to our program being under the age of 21, 
and being in need ot help. While it is perilous to make 
estimates m areas ot highly private, often illegal behavior, 
we believe that one-half or ware of the children who come to 
Us have been sexually exploited at home or on the street, e 
substantial minority exploited in pornography. 

Part of our response to the needs of children on the 
street for protection and help was the creation of the 
Institute for Youth Advocacy In 1982 As Covenant House 
found Itself besieged with enonaoue dc laiJs for crisis 
services for homeless end run.%way chUdrer, Fr. Bruce Ritter, 
its President and founder, recos,niZvd 'i need for broad' 
based advocacy on behalf of all cnildret lo endangered. The 
Institute attempts to fight for :hev Oi.t«n forgotten end 
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politically helpless population, which every year numbers 
some one million children. Among the Institute's chief 
goals is the forging of comprehensive federal and state 
efforts aimed at eliminating, sexual exploitation of the 
young. 

The bill before yoi' today represents, in our view, a 
valuable addition to chose efforts. While not prepared to 
comsent on the merits of every section of the bill - the 
proposal for imposition of the death sentence in cases of 
child kidnapping/murder, in particular, presents moral and 
practical issues b«yond my capacity to review in the time 
alloted - I will focus my attention primarily on what is 
clearly its most valuable feature, the inclusion of child 
pornography among the offenses covered by the federal Racketeer- 
Influenced and corrupt Organizations Act, 18 U.S. C. 55 1961- 
1968 {-RICO") . 

In 1973 Congress included interstate trafficking in 
child prostitution among the crimes giving rise to RICO 
liability. Omission of such coverage for trafficking in 
child pornography may have simply been ar oversight at that 
time. In any esse we at Covenant House hsve consistently 
supported inclusion of RICO coverage of child pornography 
offenses for several reasons: 

1. Without the ability to apply RiCO to production snd 
distribution of child pomogrsphy, prosecutors will have no 
basis for seeking more serious penalties sgsinst those who 
are involved in the "kiddie porn" industry in sn orgsnized 
or for-profit context. The Child Protection Act of 1984 
ironically exenipted coBmercial purveyors of child pornog- 
raphy from special punishment even ss it made convictions of 
occssional, informal distributors of child pornography 
easier. 

2. The avsilsbility of RICO prosecution for child 
pornography offenses in sppropriste cases could be enormously 
valuable in discouraging pedophiles from infiltrating legitimate 
youth orgsnizstions (scout troops, sunner camps, etc.) for 

the purpose of sexuslly exploiting the children served. 
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3. If RICO were expanded to embrace prohibitions 
against traff-.king in child pornography, it would finally 
be possible to obtain nationally enforceable injunctive 
relief against distribution of the material. Under current 
law children must wait for a cruninal prosecution to occur 
before they can obtain effective protection against such 
distribution. jlay can mean the material is irre- 
trievably lost in the underground, international network of 
chiM pornography. 

4. The victims of sexual exploitation - children who 
have been severely damaged by abuse in the making of pornog- 
raphic material - have at present only ineffective and 
spotty remedies under state law, and no remedy under federal 
iaw. application of RICO to child pornography would give 
those children the same civil remedies for damages against 
those who profit from their abuse as is currently enjoyed by 
victims of unfair connercial practices in the antitrust 
context. Given the recent expansion of KICO to cover cases 
involving adult pornography, as wel* as its application in 
relatively innocuous contexts as the sale of contraband 
cigarettes, it seems only appropriate to provide comparable 
protection to children who have suffered one of the 
cruelest outrages imaginable. 

Because of the coiBplex character both of the RICO pro- 
visions and of the C ild-pornogrdphy problem itself, it is 
wrthwhile discurfS'.ng that reasoning in some depth. More 
specifically it is useful to review current provisions of 
federal l^w which attack the phenomenon of "kiddie porn", 
along with those portions of RICO most likely to be important 
if child pornography is included among that act's "predicate 
offenses." Against that backdrop it is possible to weigh 
Rico's potential both as a prosecutorial tool against child 
pornoqraphera and as a private civil remedy for children so 
victimized. 

I. FEDERAL CHILD PORNOGRAPHY LAWS 
After extensive hearings which documented beyond serious 
dispute a shocking, rapidly mounting tide of c^lld pornog- 
raphy. Congress in 1978 approved the Protection of Children 
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Against Sexual Exploitation Act, now codified es 18 U.S.C. 
$$2251, et sea. ^^he "Ac ) . Under its term* the Eroduction 
of child pornography for mailing m interstate commerce became 
cruainal. As originally written, however, the Act prohibited 
distribution of child pornography only if it was commercial 
in character, and, as a hedge against the First Amencment, 
only if th- material was legally obscene. 3j crippling were 
these limitations on the reach of the Act that by the end of 
1982 only sixteen convictions had been obtained under itR 
provisions.^ 

In that same year, fortunately, the Supreme Court 
cleared away any doubts about the First Amendment's irrelevance 
to child porPDgraphy. In New York v. Ferber , 458 U.S. 747 
(1982), a case ia which Covenant House participated as 
amicus curiae both on the federal and state levels, the 
Court declared flatly that child pornoaraphy, even if not 
legally "obscene" under the standards of Miller v. California, 
413 U.S. 15 (1973), is oUtside the protection of the First 
Amendment. The Court recognized the special harms to children 
resulting, respectively, frora the production and the circulation 
of ")tiddie porn" and unanimously upheld the conviction of 
Paul Ira Ferber - who had sold two films depicting young 
boys engaged in masturbation. 

In response to t^at decision Congress two years later 
adopted the Child Protection Act of 1984, which made several 
substantial improvements in the Act* (1) elimination of the 
-obscenity" requirement ruled as unnecessary in Ferbe j (2) 
removal of the limitation in the Act's r# ich to conmerc*'^ 
distribution of child pornographyi (3) i ' .sion of the 
maximum age of children protected by t^ Act from 15 to 17; 
(4) inclusion of child pornography offenses amoig those for 
which wiretapping investigations may be commenced under 18 
U.S.C. $2516? and (5) addition of criminal and civil for- 
feiture pr>ceedings to the government 'a arsenal 'n sexual 
exploitatim rasas. These revisions have alrea^iy wor)ced a 
nearly mi aculous change in the ef f ectivenaaa of federal law 
enforcement: during 1934 and the first month of 1985, 
nineteen convictions under 18 U.S.C. $2252 (prohibiting 



82 



79 



interstate distribution of "kiddie porn") were obtained, 
compared *ith seventeen such convictions for the entire 
period from 1977 through 1983. ^ 



Enacted as Title IX of the Organized Crime Control Act 
in 1970, RICO was aimed at organized criminal activity that 
derives power "through money obtained fr'-^ such illegal 
endeavors as syndicated gambling, loan sharking, the theft 
and fencing of -roperty, the importatiOA. and distribution of 
narcotics -d oth«<r dangerous drugs, and other forms of 
social "r.ploitation * . 84 Stat. 922. (Emphasis supplied). 
Congress inte ided, in adding RICO to the federal arsenal 
against crime, to attack all such 'jiminal combinations 
■without limitation ox reference to traditional notions of 
organized crime", '^^ tite d St^* ^ y. Barber , 476 F. Supp. 
182,186 (S.D.W.Va. 1979) ' RICO, indeed, has beer, applied 
to relatively routine real estcte swindles, local ^-^Uce 
corruption, and fraudulent connodities trading. * 
A member of the insurance oar recently urged his industry to 
use the statute as a \»eapon against false insuran*-^ claiirs 
and fidelity b >«1 lossss. ^ Congress itself reaffirmed 
wne necessity of an expansive role for RICO when in 1978 it 
added "traffickinq in contraband cigaret-tes" to the t^pes of 
activity to which RICO may apply. Act of Nov. 2, 1978, P.L. 
9!>-S75, S3(c), 92 Stat. 2465. This past fall it wert a step 
further by adding federal obscen^t/ violations to the list 
of RICO predicate offenses. Act of Oct. 12, 198«, 98, 473 

$$ .01(g), 1020, 98 Stat. 2136, 2143; as well as federal 
prohi.oitions against interstate traf. .ckinc, in stolen motor 
vehicles. Act of Oct. 25, 1984, P.L. 98-547, S205, 98 Stat. 
2770. 

1. the context of e sexual exploitation of children, 
one central provision of RiCO is likely to have the most 
direct relevance. That statute makes it a crime for *ny 
person 

employed by or associated 1th any enterprise 
engaged in, or the activities oFwhlch affect, 
interstate or foreign comei'ce, to conduct, to 
participate!, directly or indirectly, in the 
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conduct of such enterprises* affairs through <; 
pattern of racketeering ac tivity or collection 
of unlawful debt. 

18. u.s.C. 51962 ic) (emphasis supplied). "Enterprise* as used 

i 

in RICO embraces any association or group of individuals, 
whether formally constituted cr not, and whether formed for 
legitiisate or for criminal purposes. 18 u.S.C. $1961(4); 

1 

United S^ates v. Tur)cette , 452 U.S. 576 (1981). "Pattern of 

racketeering activity" mnans the coninission of two of the 

crimes listed in $1961 (a), which range from serious state 

crimes to such federal offenses as mail tr ^n'smission of 

gambling information and interstate trans ^ *.xon of stolen 

property, in a manner which shows the "continuity plus 

relatioi.ehii of the acts. Sp dina, S-P.L.R. v. ^mrex Company, In c., 

U.S. , 53 U.S. Law HMk 5038 n. 14, quoting S. Rep. 

No. 91-61/, p. 1j8 (1969) (emphasis added). ?fhen Congress 
passed the Protection of Chile- «n Against Sexual Exploitation 
Act in 1978, it included new prohibitions against interstate 
transportation of minors for the purpose of prostitution or 
prohibited sexual conduct: that off em was included, then, 
among the criminal offenses defined as "racketeering activity" 
^der RICO. 18 u.S.C. SS 1961(1). 2423. 

If production and distribution of child pornography 
were included along with child prostitution anong the offenses 
cefined as "racketeering activity" under RICO, the consequences 
would siibstantially affect both the criminal ano civil 
liability of "kiddie porn traffickers. Those whc epgZ7*d 
in a pattern of child pornography distribution at part of a 
bufiness or other "enterprise" would be siibject to criminal 
penalty 9S of up to twenty years imprl^,unm•nl. . forfeiture of 
any property acquired as a part of that enterpiise,^ and 
a fine of up to $25,000. 18 U.S.C. S 1963. In a 4dition, 
such offenders would be liable ror treble damage, to anyone 
injured a^ a result of such activitv, including a reasonable 
attorney's fee.^ 18 u.S.C. $ 1964(c). Injunctive relief, 
finally, would be available against child portography pur^^ 

veyors - to force then to dive< t tfienselves of their holdings ^ 
used for that purpoff and to impos-s "reasonable restrictions 
on [their] artlvitirs". 18 u.S.C. $ 1964(a). Other provisions 
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of RICO, While of la.s importance than these, might occasionally 
be employed again.t -kiddie porn- merchar t« as well; such 
as the provisions permitting the Attorney General to make 
broad civil investigative demands on those suspected of 
engaging in a pattern of prohibited conduct. 18 u.S.C. s 1969, 
It IS on the merits of its crimin^.1 and civil remedies in 
the context of rhUd pornography, hcA^e-zer, that RICO's full 
integration into the federal assault on sexual exploit tion 
of children mus*: stand or fall. 

RICO AS A LAW ENPQRrEMENT TOOL 
AGAINST SE?CUAL EXPLOITATION — 

Careful charting of the subterranean World of child 
pornography suggests the particular usefulness of legal 
weapons, like those contained m RICO, designed to attack 
organized criminal activity. 

Nature of -Kiddie Porn" E.n.^^ Recent commentary 
on tl.e problem of child pornography ha. tended to emphasize 
that most Of it is -h^^de- and not distributed for commercial 
pur.MDses.a That emph.sis i, understandable not only because 
of the need to correct earlier misunderstandings of the 
nature of the pedophilic subculture but also because of the 
grievous need to el^^'nate the crippling "for pecuniary 
profit- element from fderal prosecutions for sexusl exploitation, 9 
Recognition of those f.cts should not obscure three critical 
features of the world of --hild pornography, it i. criminal 
activity organized in ch.racte-, .iw.ys a. le..^ potentially 
l ucrative , and often bssed in tht „iause of respectable 
youth organixatio^s. 

^- "Organised" Charsctej:. sexusl, pornographic exploits- 
tion of children does not occur in isolation: as the r.B.l. 
found, it is the bssis for s -clsndestine subcultuxe- . 
the present time it is not Possible to say wheth.*r "organized 
crime" as such is involved ii that subcul*-'»ie, uut it is 
imposrible to ignore the fact that the F.B.I, /as made chilu 
pornography invectigations the responsibility ot the Organized 
Crime Section of its Criminal Xn\ iaative Division. 
Outside of trsditional -organic ^e-, such groups as the 

Rene Cuyon Society, che North » csn Msn Boy Love Associstion 
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^-NAMBLA*) . Childhood Sensuality Circ^«, and the Pedophilic 
Koveoent all advocate for sexual exploitation of children; 
of those groups NAMBLA at least has been cour-istely linked 
with systematic promotion of child ooleatation and pornography.^ 
On a lest, fcr^.ai level, sexual exploitation of children "is 
organized in the sense that thes^ people exchange young boys 
and young girls, and exchange fiijus and pictures, and travel 
throughout the country making these exchanges" . The 
organization is not necessarily the result of an agreement 
among the participants; rather the pedophilic "subculture- 
has produced a compljix, highly integrated etrvcture for 
cbtaining, reproducing, "laundering", and circulating child 
pornography. 1* 

A recent, intensive analysis of 55 child sex rings 
strongly confirmed tbe organised charactsr of the child- 
pornojxaphy »ub/Tultur«. Over 30 p#.rcent of the rings studied 
%rar« found tc be "syndicated- i that is, they involved "a 
welX-structurcd organization f oi i«l for recruiting children, 
producing pornography, delivering direct sexual services, 
and establishing an extensive network of customers.* In 
One recent case t%^ Vancouver detsctives discovered a child- 
pornography operation im'Olving 24 young boys, with some of 
them shipped between California^ Utah, and Canada - «.ll for 
the rroduction of coonercial "kiddle pom".^^ In another, a 
Florida innate app&rently ran an international child>pornography 

ring from h-' j prison cell, with help from associates as far 

1 7 

away as Ssattls.' 

2. Coasercial Eleasnt . This structure can produce, 

moifeovsr, extraordinary profits. So it is that ths "focus 

of ths 7.B.X.'s child pornography /sexual exploitation of 

children investigations is aimed at c\irtailing largs scale 

distributors who realised substantial income from multi- 
IS 

state operations ...." Ths onm reported decision construing 
the Act concerned a perpetrator %rho was *a part of a comer ^ial 
chain of child pornography," and who "re<iuested a apecial 
price I'rom the photography laboratory) due to i^is < olume" « 
i.e. , SC O to 5000 prints per nonth. United Stai e< v. Langfor^ , 
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688 P. 2d 1088, 1097 {7th Cir. 1982) . The most recent scholerly 
co«ient*ry on the subject concluded: 

In the peet, sexual exploitetion of children 
wee cloeely linked with • psrpetretor 'e personal, 
deyJent need. But in recent years it hes 
erolved into e pomogrephy industry cepittlizing 
on interests of a growing clientele. Thii new 
and aore pemicioue incentive to eexually 
exploit and abuse children derivee frcai a 
profit motive. The coHMrcial side of child 
pornography continues wO gain acceptance and 
resources to resist law-enforcement efforts. 
Berause of increased pressure from legisJation 
and child-protGction groups, most of this 
commercial traffic has moved underground. ^' 

An excerpt from the trial transcript of a r-^cent child 

pornography case in New York City may illustrate the profit 

motive more starkly. Scott Hyman, convicted March 2, 1983, 

of distributing -kiddie porn- under the New York law upheld 

in Perber, told an undercover policeman that it was easier to 

obtain films of very young children than filme of older 

adolescents because the older children start wanting a share 

of the profits: 

Hyman: -well what happens is with 
kit^die porn, you can get 
If 8, 9, 10 and 11-year- 
olds. Soon as you start 
trying to find 15, 16, 17- 
year-olds, you've got 
trouble. 

Officer: -They're eesyV " 

Hymcui: -No problem. - 

Officer: -Thefs fine. That's 

what I'm interested in.- 

Hyman: -Yeah, at that point {with 
olier kids) you've 
got a kid that juet came 
out of his childhood. Be'e 
in the middle {years) , 
knows what you're doing and 
can make the money himself.- ^° 

The $500,000-e-yeer mail order business in child pornography 

operated by Catho'<ne Wilson in Los Angeles is a classic example 

of how lucrative the b Uness cen be.^^ Her case also detton- 

strates how unfairly thi revised child pornography sUtutes cen 

discriminate against non-ccomercial offenders t the 10-year 

sentence rfiss Wilson received is the same a« may be applied 

against any person casually passing along child pornography 

on a -ne-time ly%U .22 Application of RICO to Miss wilscn's 

case would have allowed prosecutors to seek penalties more 

justified by the ourrageous extent of her criminal conduct. 



Er|c 87 



84 



Congress was therefore amply justified in concluding 
that "{cJhiXd pornography and child prostitution have become 
highly organized, multimillion dollar industries that operate 
on a nationwide scale. "^^ 

3» Miause of Legitimate Roles . 0;ie final aspect of 

the structure of the child pornography industry is crucial 

but sometijces understat^sd. In his recent testimony before 

th^ Subconmittee on Cruae, the Assistant Chief Postal inspector 

described that aspect well: 

Only rarely does the child pornogtapher 
measure up to the stereotype ima^^e 
of the "dirty old nan." Many of. 
those displaying en interest h^ld 
res^/ected positions within their conraunities 
and have been able to conceal their interest 
in child pornography for years. Th^re have 
been the professional dealers identified in 
our investigatioas, but there have also been 
clergymen, teachers, psychologists, journalists, 
and businessmen.^* 

Child molestation ind pornography, in short, thrive on the 

misuse of respectable roles within legitimate cirganizations 

providing service to children. 25 ^hus the roster of "kiddie 

porn" purveyors includes scoutmasters, probation officers 

sunmer camp operators, ministers and priests.^^ Any effective 

attempt to suppress such material, therefore, must include 

some specific tool to combat the corruption of legitimate 

youth-related orgar'-ations. 

B. Potentiff' pact of Rico . Against this backdrop 
ths danger of placing too little emphadis on halting organized 
commercial child pornography is all too apparent. In the 
context of prosecutions for sexual exploitation of children 
RICO'S provisions offer the following aWantages: 

1. Differential Sentencing of Larqe-^Scale Operations . 
Because the Child protection Act of 1984 removed the coimnercial- 
purpose requirement, the Act allows impoeition of full 10-year 
prison sentences for an isolated act of distrib'Jting child 
pornography. Coonercial or organized child pornography 
trafficking no longer hns any epecial penalty attached to it. 
If such trafficking we?e listed as a RICO prjdicate offense, 
however, those who made an "e.'.terprise" out of child pornography 
%#ould ba liable for higher penalties: up to twenty years 
imprisonment, plus criminal and civil forfeiture of all 
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their interest in, and profits froo, the "enterpri.e" . 18 
U.S.C. S 1963. 

^' Penalty for indirect Invo lvn^nt in Child Porno<T raphY. 
Because child pornography operations can be highly ccnplex, 
a prohibition which reachea only those who produce, receive 
or distribute such material may fail to touch thoae who 
maateraind, finance and promote auch operationa. The concept 
of •enf.zpriae- in RICO ia a very bioad one,27 
target is indeed tne "big fish" of criminal operations who 

are so difficult to catch m traditionally defined criminal 

28 

acts. Harmonizing that aspect of RICC with tne Congressional 
assault on child pcrnoar^phy could substantially deter 
organized cruoe and other potential financiers from involvement 
in s«»ual exploitation. 

^- Deterring Infiltration of Legitimate Youth Activiti es. 
Perhaps the moat important motive for enactment of aiCO was 
the perception that criminal elementa threaten "to infiltrate 
and corrupt legitimate buaineasV^' The expanaive definition 
of "enterpriae" which Congreaa adopted evidenced a desire to 
prevent the uae of an^ -group of individual* aasociated in 
fact" for criminal activity. ^0 Thua RICO would allow spwcial 
penal tiea to be impoaed upon the acoutmaater or clergyman 
who uisuaed his poaition of truat to engage in a pattern of 
aexual exploitation. One who waa tempted to abuae his 
role in s legitimate youth organization to lure children 
into pornography would know that auch conduct could produce 
a 20-year jail term in addition to the penal tiea for mere 
production of "kiddie pom". By itaelf the current Act 
doea not aingle out auch vioiationa of truat for more aevere 
puniahment. 

IV. CIVIL RICO AS METHOD OF 
PROTECTING AMD RECOMPENSING 
VICTIHS or SEXUAL EIPLOXTATION 

Prom tha atandpoint of an organixation, like Covenant 

Houaer devoted to the direct cara of children, tha law en- 

forciaient advent agea of RICO in the context of child 

pornocraphy, while undeniably attractive, pale before iti 

usefulness aa a way of helping the v ictim s of such explo ,tation. 

The devaatating harma which children used in pornography 
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suffer ire now beyond serious dispute; according to all 

recent scholarship, »Ad simple coooaon sense, such an experience 

is "extremely damaging** .^^ 

Yet as the lat presently stands thos«( victims have no 
effective recourse agslnst their abusers, t'lther to obtain 
damages or to prevent circulation of the material in which 
tt"^y appear. They sre at the mercy of federal prosecutors, 
whose priorities may not include immediate prosecution of 
difficult, expensive cases. The civil provisions of RICO 
would sllow children (end parents) direct sccess to the 
courts to pur«i2e child pornographers for damages and perhaps 
as «rell to enjoin distribution of damaging products of their 
exploitstion. 

A. Civil Action for Damages . Integration of RICO with 
the Act would give victims of s pattern of sexual exploitation 
the right to sue their abusers for treble damages plus a 
reasonable attorney's fee. 18 U.S.C. S 1964(c). The treble- 
damages provision of RICO was modelled after those in sntitrust 
statutes, and wss conceived for the same purpose j to encoursge 
private ("sttomeys* genersl*) enforcement of a critically 
important statute while recompensing the victims of illegal 
conduct. In the context of sexual exploitation such 
encouragement is sorely narded, for ti«unully abuses* children 
and their psrents are usually quite reluctant, and for good 
reason, to juffer exposure in open court of highly traumatic 



RICO actions would probstly not face the formidable beyond- 
a-reasonable-doubt stardards for proof applicable to criminal 

trials, Sedins, S.P.L.R., v. Imrex Company, Inc ., U.S. 

, 53 U.S. Law Week 5034, 5C37 (Docket No. 84-684, 

7/1/85)? thus victims of sexual exploitstion might succeed 
in court where prosecutors fsil. As for recco|>ense, surely 
the victims of a co^ercial enterprise in interstate co«aerce 
based on sexual exploitation deserve as much compensation 
for their injuries as the victims of adult obscenity or 
white-collar crime. 

B, Injunctive Protection . An equally important potential 
advsnUge of RICO for child pomogrsphy victims is its grant 



events. 
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As the Supreme Court recently intimated, private 
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of juriadiction to district courtu to issue injiinctions 
against thc^* %fho hava angaged in a pattern of prohibited 
conduct. 18 u.S.C. S 1964(a). For a diatraught parent who 
finds pornographic picturaa of his or her child in circulation, 
that provision offers tha only certain way to get innediate 
action in court to prevent ita nationwide distribution. 

If • criminal action were deleyed ir such a caae, the 
pornographic material could be reproduced and spread ao far, 
so fast that it would never be possible to retrieve it - 
leaving parents, in the words of the F>»rber Vourt, fearing 
the existence of a ■pemanent record of the children' a 
participation" and knowing that "the harm to the child ia 
exacerbated by its circulation". 102 S. Ct. at 3348. Injunctive 
relief would not only allow supprei.sion of that circulation 
but would allow as well judicial monitoring of the future 
activities of offenders. Victims of sexual exploitation, 
through such equit#i>le relief, could then obt^tm protection 
against future reprisals because of their expoaure of the 
offender's activities. All in ell, RICO offers a shield to 
children used in pornography against endleaa circulation of 
the offending w L and against th* fear of revenge for 

speeking out. 

C. Inadequacy of Stat e Rag^rdies . While to a limited 

extent victijas of child pornography may have recou<*ae to 

state cotirts for monetary or equitable relief, auch access 

is i*. practice and even in theory virtually uanleas. in 

tl context it is worth recalling why the nature of the 

"kiddie pom" indus*ry nade it necessary for Congress to 

enter the child protection field, which is normally the 

primary concern of the states: 

Mhen a conspiratorial group of individuals 
fron several states combine to molest children 
and even produce movies ecross stete lines 
depicting their abuse, where else but in 
federel court should the prosecution take 
place? Nhat stete should try such e case? 
What state >fould want to prosecute it2» Mhat 
state has the money to prosecute it? ''^ 

The interstete character of so much traffic in child pornography 

in and of itself argues for federel remedies on every level, 

the civil es well as the crlminel. Just as state civil 
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renedies against combin/^ -ions in restraint ol trade were 
inadequate to address the problem which the feaeral antitrust 
laws now cover, so too the practical problems of obtaining 
civil relief in a state court against a multi-state "kiddie 
porn" ring argue for at least supplementary federal remedies. 

Even if state courts could provide practical relief for 
viC ims of sexual exploitation, it is unclear whether they 
have any legally viable approach to do so. In a recent New 
York case, for exaaple, the Court of Appeals held that 
Brooke Shields had no cause of action to suppress the circulation 
of nude photographs \^en when she was ten years old - 
because her mother had signed a consent form. Shields v. Gross , 
58 N.Y. 2d 338 (1983). In that case the court refused to 
allow Miss Shields to revoke her "consent", and left her 
with no recourse against publication even though the lower 
courts found that a "msra glance at the photographs in 
controvsrsy ... plainly d«Monstrates [that] thair widespread 
dissemination would damage [Miss Shields]." Shields v. Gross , 
88 A.D.2d 846,849 (1982) Oach, J., concurring). In another, 
similar caae a federal judge in Texas dismissed a mother's 
su c on behalf of her childrsn to obtain damages for publication 
of nuda photographs of tha children in Hustlsr magazine, 
holding that under Jtats law tha mother* a consent to an 
earlier publication of tha photographs barred any legal 
action by her children. FalouiAa ex rel. Frs- <»t rtckaon v. iu stler 
Majasins, inc .. Docket No. CA 3-79-0056>R (N.D. Tax. 5/2/85). 

The problem of a minor's "consent" to appear in p-rnography 
IS only one of many issues that could defeat a lawsuit based 
on such exjaoitation. Thus there can be no recovery for 
invasion of privacy "tor giving further publicity to what 
the plaintiff hims.lf leaves open to ths public aya".^^ An 
actor can be considered a "voluntary public figure", while 
the victim Of a crime (e^.^ sexual exploitation) may be an 
-involuntary public figure" - neither having a recourse to 
•n action for damages for exposure c. activitiss in thoss 
capacities. 37 distribution of "kiddle porn" already in 

circu.ation, particularly ^hsra ths identity of tha child 
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•ctora is unknown, may not constitute "outrageous conduct* 
sutficient to support an action for intentional infliction 



by virtue of its photographic character, cannot be "false- 

likewise would seen to make recovery for libel all but 

39 

iinpoasiti.e - even though, of course, the reputation of 
the child actor could suffer harm from such material far 
%rorse than from any defaoationi 

As an injunctive relief, state courts would be seriously 
limited in their ability to assist a victim of sexual exploitation 
siBply by reason of their limited jurisdiction. The ense 
with which child pornography may be transported would force 
such victims to obtain separate injunctions in virtually 
every state - an impossible burden. As the Brooke Shields 
case illustrates, moreover, any number of states might 
refuse injunctive relief altogether. 

We are unaware, in fact, of any successful civil suit 
by a child victim of sexual exploitation m state court. 
The absence of treble damages or attorney' s-fees awards in 
such cases no doubt is a strong reason for their apparent 
dearth. While it will always be excruciating for children 
in pornography to reveal their injuries in « public forum, 
the availability of RICO civil remedies mic^ht be sufficient 
incentive. Ceztainly those children deserve st least h fair 
chance to receive retribution. 



Sure3y any schesM for revision of federal criminal 
statutes must take careful account of the effects such 
changes may have on the orderly adminietration of the Department 
of Justice. Some "reforms*, while i#holly laudable in concept, 
may have the practical effect of overburdening the Department 
with work of relatively low priority, or of confusing the 
reach of other existing laws *or which the Department has 
enforcement responsibility. Fortunately, 'Jie addition of 
child pornography offenses to RICO would have no such real- 
world drawbacks. 



of emotional distress. 
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The fact that the child pornography. 
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Attacking child pornography, to begin witl., is • matter 

of 'high priority* for the Departoent, it has consistently 

made clear. Thus the Oepartnent haa joined the federal 

Interagency Group to Conbat Child Pornography and intenda to 

"neve far nore eggressively* egeinet child pornogrephara 

than in the paat. Further, the Department hae lon^ recognized 

the usefulness of RICO in areas of high prosecutorial priority. 

Thus one of its manuals on RICO explains: 

The RICO statute has allowed us to add a 
significant weapon againat white collar and 
organized criminala - the ettack on the 
organization, the enterpriae, or the pattern 
of criminal activity which ia at the core o' 
the effort of the individuela to acquire power 
and profit. 

... The criminal and civil toola p^nvided by 
(RICO] give impetus to imaginative prosecutions 
and the development of quality caaea. 

That aame manual dataila how the uae of RlcO allowed the 

succesaful break-up of a local police department 'a corrupt 

tolerance of proatitution and other vice-related crimenl'^ See , 

United Statea v. Brown , 555 F.2d 407 (5th Cir. 1977). 

Aa for potential confuaion with exiating criminal atetuten, 

addition of the child*pomogrel^^/ f^cirir'iona to RICO would 

have preciaely the oppoaite effect. With chi*' proatitution 

and adult obacenit/ now both within RiCO'e ambit, it ia 

extremely enooaloua, indeed alaoat inexplicable, that child 

pornography ia outaide it. When child proatitution, adult 

pornography and child pornography are often hopeleasly intertwined 

in the facta of apecific caaee it would aean to be a matter 

of great da jmcy, or downright confuaion, for tha 'kiddie 

porn' elementa to be kept aeparete for RICO purposes. The 

Department's unenviable taak of attacking the worat exceaaes 

of the aex induatry would aee« to gein conaiderably in clarity, 

at leaat, through treatment of child pornography in RicO 

conaietent with other, related offenaea. 



For reaaons generally discussed above, I will only 
comment on the balance of s. 985 by atating my atrong support 
for its pro. is ions imposing a mandatory minimum aentence for 
violationa of 18 U.S. C. S 2251 (prohibiting prociur^lor 
child pornography) , mandating a report from the Attorney 



VI. OTHER PROVISIONS of S. 985 
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G«n«rsl regarding investigative and courtroom procedures 
aensitiva to children's needs, and modifying the statistical 
crime reporting systems of the P.S.i. to allow identification 
of the number of crimes involv^Jig sexual exploitation of 
children. I also support the concept, included in section 
6(b) of S. 985, of mandatory minimum sentences for convictions 
under 18 U.S.C. S 2252 (prohibiting distribution of child 
pornogrsphy) but believe that the !jinimum J icarceration for 
thes** offenses should be somewhat shorter than for those 
which involve actual production of child pornography, some 
of thos* convicted under Section 2252 will be one-time, non- 
commercial and relatively innocuous distributors » it may 
seem unjust in those esses to impose minimum terms a5 harsh 
as for those who actually abuss children sexually to manufacture 
child pornography. 

VII. CONCLUSTON 
Overall it seems clear to me that the changes proposed 
by S. 985 in federal criminal statutes will be strongly 
beneficial both to law enforcement officials and to children 
whose lives have been crushed by sexusl exploitation, i 
congratulate the ^'ubconroittee for its continued, distinguished 
lesdership in protecting children Vulnerable to such exploitation 
and offer you our full sut K5rt in your future work. 

Notes 



1. Child pornography and Pedophilia; Hearing before the 
Permanent Subcommittee on Investigs tions the Com nission on 
??Y^™?!I^ Affairs, U.S. Senste,~99tK1goH'i. , 1st se^ — TST^ 
104 (2/12/ j5) tDepc. of Justice ststistics) (hereinafter "investi- 
gations Subcrjramittes Hesring XI*). 

2. Id. at 105. 

3. While a few courts havs, in the context of civil RICO 
actions, attempted to limit PICO to clsssic operstions of 
trsditional "organized crime" . see, e.g. , Barr v. WDI/TAS 
Inc., 66 F.P.D. 109 (S.D.N.Y. im) every court eonsiderinc, 
the ststuts in s criminsl esse and the clser majority of 
courts construing its civil provisions, have concurred with 
the conclusion of Barber . See, United fltstes v. Hg rtino, 
640 F.2d 367,380 (5th Cir. Hgl) (criainel) , uniteTrft^s v. 
Aleman , 609 F.2d 298,303 (7th Cir. 1979) (crlminsH ; unitia — 
States V. Foray the , 569 F.2d 1127,1136 (3rd Cir. 1977T 
(crl.alnBl)y Heinoxd Co— K)diti»a, Inc. v. M cCarty, 513 F. 
Supp. 31;. 313 (S.P. 111. »7§)Uivil)> fnql vT~Berq , 511 

F. Supp. 1146,1155 («.D. Pa. 1981). Indeed, the supreme 
Court thia month dismiaaed aa 'diacredited* the "requirement 
of an organised crl»« n^xus", Sedins, 8.P.L.K. v. imrex 
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' ■ .'.^.•w »w WWt>i.X»«CU 

in its criminal or civil provisions to fighting "organized " 
or "syndicated" crime in s genuine sense, but is « "functional 
latatute] aimed at certain proscribed conduct carried out in 
a specific fashion". Strafer, st al.. Civil RicO in the Public 
???^?g?^*. ^!^*^^^'* D«rlinq^ >"r9 Am. Cria. L. Rev. 
055,671 (1982), and citations thsrsin a*- 672 n.l29. 

4. Engl v. Bsrq , 511 F. Supp. 1146 (E.D. Ps. 1981) (reel 
estate investment fundn Dnited States v. Grzywacz , 603 r.2d 

682 (7th Cir. 1979) (police bribery in connection with prostitution). 
Heinold Conmcy'itiesj Inc. v. McCarty , 513 r. Supp. 311(N.D. 
111. 1979) (lossss In ccaBK>dltiss trading) . 

5. Parrish, RICO Civil Remedies; An Untapped Resource For 
Insurers , 49 Ins. Counsel J. 337 <l§d2) . 

6. Section 6 of the Child Protection Act of 1984, of course, 
incorporated both criminal and civil forfeiture provisions 
within the enforcement structure of the federal child- 
pornography acts. See, 18 U.S.C. SS 2253, 2254. In view 

of those new provisions it is not likely that the forfeiture 
provisions of RICO will often need to be used against a 
child pornography enterprise; nevertheless, those provisions 
may be extremely valuable in certain, particularly complex 
casea. Just as RICO allows prosecution of members of an 
enterprise only indirectly involved in commission of actual 
criminal offenses - i.e. 7~those who conspired to create a 
racketeering "entervHie", 18 O.S.C. S 1962(d) - so Rico's 
forfeiture provision, if made spplicable against child 
porno^raphers, i#ould allow prosecutors to seek ouch relief 
a^ainat thoss who knowingly participated in a "kiddie porn" 
business (e.g. , as financiers) without actually producing or 

distributing the material. Sss, Russello v. U.S. , ^D.S. , 

78 L.Ed. 2d 17 (198:/. Ths rTTO forfeiture provisions also 
by their terms allow forfeiture to be sought against any 
"interest* in an enterprise uss to commit the covsred offenses, 
18 U.S.C. 1963(a); this dsscription is broader than that of 
the forfeiture provisions contained in ths Act, which apply 
on? to property used in committing criminal sexual exploitation, 
t. J visual material produced, and the profits from such 
activity. 18 U.S.C. SS 2253(a), 2254 (s). 

7. Section 1964(c) as currently worded provides for damages 
sustained only with regard to "businsss or property". While 
a child's reputation Is clearly s "property" intersst in 
part, the injuries suffered by victims of sexusl exploitation 
are ovsrwhslmingly personal in nsturs. 985 quite properly 
recognizes this fact «nd, in Ssction 4, includes s minor 
revision of 18 U.S.C. S 1964(c) to bring daiuges for psrsonsl 
injury within the relief which childran victimised in child 
pornography may sesk. The proposad amendment to Section 
1964(c) is narrowly drawn to sncoapsss only sexusl exploitstion 
within ths ares for which personal injury danagss ara allowed; 
thus it wreaks no change in RICO* s sppli.cation to other 
activities. In this respect ths bill aight, to be sure, 
profitably be sxpandsd to allow reco«.ery for personal injuries 
suffered by victims of exploitation in child prostitution as 
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U.S.C. S 1961(a)(1). Child prostitution inflicts injuries 
substantially similsr to the damage caused by involvement 

in child pornography^ indeed, the two activities are substaiti^Uy 
connected. See , D. Weisberg, Children of the Night , 68-69 
(1985) (27 percent of adolsscent male prostitutes photographed 
in course of activity); A. Burgees, et al.. Ch ild Pornogra phy 
and Sax Rings , 78 (1984) (76.5 percsnF"o?*"chiT3ren in "syrdlcated" 
pornography rings also used in prostitution) . 
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11. Statement of Dana E. Caro, supra, n.9 at 1. 
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Senator Grassley. I would like to call our last two witnesses, 
Catherine L. Anderson and Howard Davidson. Catherine Anderson 
IB an attorney in the administrative offices in Hennepin County, 
Minneapolis, MN. She is a graduate of the University of Minneso- 
ta, been active in a lot of prosecutions in most Minnesota State 
courts, and hus successfully argued several precedent setting ap- 
peals to the Minnesota Supreme Court. In 1982, she was selected as 
a White House fellow and has served as special assistant to Attor- 
ney General William French Smith. 

Howard Davidson is also with the ABA and has been the director 
of the National Legal Resource Center for Child Advocacy and Pro- 
tection. He has been in that position since 1979. 

For the benefit of all, I would like to say that the center is a 
cle( -inghouse for technical assistence, consultation, training, and 
writien materials related to legal aspects of child welfare problems 
for attorneys, judges, and those who work in the social sciences. 

I would ask you to start, Ms. Anderson, and then we will go to 
Mr. Davidson. 

STATEMENTS OF CATHE?«NE L. ANDERSON, CHAIRPERSON, 
PROSECUTION FUNCTION COMMITTEE, SECTION OF CRIMINAL 
JUSTICE, AMERICAN BAR ASSOCIATION, ACCOMPANIED BY 
HOWARD DAVIDSON, DIRECTOR, NATIONAL LEGAL RESOURCE 
CENTER FOR CHILD ADVOCACY AND PROTECTION, AMERICAN 
BAR ASSOCIATION 

Ms. ANDI3U90N. Thank you, Mr. Chairman. I am very happy to be 
here today on behalf of the Amaiican Bar Association. I chair the 
Prosecution Function Committee of the association's criminal jus- 
tice section. I would ask that my written statement together with 
the appendices A and B be incorporated into the record, and I will 
try to abbreviate my oral presentation to save my voice and your 
ears, if for no other reason. 

I will limit my remarks to section 7 of S. 985, the Child Abuse 
Victims Righto Act of 1985. My remarks are based on the ABA's 
''Guidelines for the Fair Treatment of Child Witnesses in Cases 
Where C*hild Abuse is Alleged." The guidelines are intended to 
serve as models to encourage the development of policies, proce- 
dures, rules, and legislation to accomplish needed remrm. 

The guidelines were developed lai^^ely through the efTorte of the 
Prosecution Function Committee of the criminal justice section, 
which als^ worked with the Defense Function Committee and co- 
ordinated its efforts. Also instrumental in developixu[ the guide- 
lines was the National Legal Resource Center for Chfld Advocacy 
and Protection, where Howard Davidson is the ^ taff director. 

The center and its child sexual abuse law reform project have 
published a number of articles which we thought might be of as- 
sistance to the subcommittee, and they are attached at appendix B. 
Ultimatelv, the guidelines were adopted by the ABA House of Dele- 
gates in July 1985. A copv of the guidelines together vath a com- 
mentary report is attached at appendix A of my statement. 

The mutual goals embraced By aU of the diverse adversarial in- 
te**ests involved in developing the guidelines was to increase aware- 
ness and sensitivity to the needs of children in our criminal justice 



EMC 



99 



96 



system. Section 7 of S. 985 is certainly consistent with the goals as 
contemplated by the American Bar Assoc tion. In fact, many of 
the issues which are addressed in the ABA guidelines are identified 
in section 7 of S. 985; and, while we agree with the importance of 
the issues which you have identified in your proposed legislation, 
we feel that there are a number of other issues which warrant 
your consideration. The ABA guidelines are organized into five cat- 
egories: first, a team approach; second, speedy trial; third, proce- 
dural reform; fourth, legislative initiatives; and, finally, media re- 
sponsibility. 

The first set of recommendations involving a team approach tx) 
investigation and prosecution of child abuse cases is consistent with 
the provisions set forth in section 7(b) (3), (4), and (5) of your pro- 
posed legislation. In addition, the ABA guidelines recommend verti- 
cal prosecution, wherein one prosecutor handles all aspects of the 
case, wherever possible. 

Second, the guidelines urge courts to take appropriate action to 
ensure a speedy trial and to consider and give weight to any possi- 
ble adverse impact delay or continuance might have on the chiW 
who is testifying. Delay and continuance are ongoing chronic prob- 
lems in the criminaliustice system, and they are not addr^sed in 
section 7 of S. 985. The ABA respectfully urges this subcommittee 
to consider including them. 

Third, the ABA guidelines encourage modification of court proce- 
dures and protocol as necessary to accommodate the needs of child 
witnesses in criminal cases, juvenile delinquency, and child protec- 
tion cases w^ere child abuse is alleged, including: A. The evalua- 
tion of competency on a case-by-case basis without regard to man- 
datory or arbitrary age limitations. This is not addressed in your 
legislation. B. The use of leading questions both on direct and cross 
examination, subject to the court's discretion and control. This also 
is not addressed in S. 985. C. Careful court monitoring of direct and 
cross examination. This is similar to the provisions set forth in sec- 
tion 7(bX2) of S. 985 which deals with court discretion. D. Allowing 
a child to testify from somewhere other than the traditional wit- 
ness stand in the courtroom. This is not addressed in S. 985. E. The 
use of supportive persons when a child testifies. The is also not ad- 
dressed. F. The use of anatomically correct dolls. G. The use of 
closed circuit television, one-way mirrors, or other manners of al- 
ternative testifying. This is contemplated in section 7(bXl) of S. 985. 
Our provision would apply only so long as the defendant's right to 
confrontation is not impaired. H. Exclusion of unnecessary persons 
from the courtroom. This is not addressed in S. 985. I. Hie use of 
reliable hearsay at pretrial and in child protection proceedings 
when appropriate. This is not included in S. 985. And, finally, J. 
The use of videotaped depositions of a child's testimony at pretrial 
and in noncriminal proceedings. This is not addressed in S. 985. 

Fourth, the ABA guidelines recommend the enactment of appro- 
priate legislation, as necessary, to promote modification of court 
procedures and evidential^ rules. Furthermore, the ABA urges ex- 
tension of statutes of limitations in cases where child abuse is al- 
leged and the creation of State programs to deal with the special 
needs of child victims and witnesses in cooperation with local com- 
munities and the Federal Government. Although these recommen- 
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dations are primarily addressed to State legislative bodies, there is 
clearly a role for the Federal Government. That role is one of lead- 
ership in providing models for State action as well as assistance in 
implementation of programs. In fact, the reports of the President's 
Task Force on Victims of Crime and the report of the Attorney 
General's Task Force on Domestic Violence were very important 
resources to our committee in developing the guidelines. There are 
a number of other organizations that are working in this area as 
well that would be able to provide input. More specific recommen- 
dations with regard to the special needs of children at the Federal 
level could provide an important model to States, their legislatures, 
the courts, and the attorneys who practice in this area. 

Finally, the ABA guidelines address the issue of media responsi- 
bility. Responsible reporting can do much to educate the public on 
the most serious problems of child abuse. However, the news media 
IS urged to exercise caution, good taste, and restraint so as not to 
exacerbate the psychological harm already suffered by a child who 
is a victim of child abuse or to impair the possibility of treatment 
or the reunification of a family where abuse has occurred. 

The issue of media responsibility is not addressed in S. 985, and 
we seriously hope that the subcommittee will consider including it. 
This is clearly an area of national concern. National media cover- 
age has captured the attention of the country and focused on child 
abuse cases from coast to coast. The Federal Government is in an 
excellent position to increase the media's awareness of the impor- 
tance of responsible reporting and greater sensitivity in their cov- 
erage of these matters. 

In summary, the ABA urges the adoption of appropriate legisla- 
tion to encourage changes in procedure, protocol, and rules consist- 
ent with the ABA "Guidelines for the Fair Treatment of Child Wit- 
nesses in Cases Where Child Abuse is Alleged." Although Federal 
jurisdiction, per se, over child abuse cases is extremely limited. 
State and local communities cannot be expected to solve these diffi- 
cult problems without some guidance and assistance. The leader- 
ship role of the Federal Government could be very important in ac- 
complishing mutual goals of increasing sensitivity to the special 
needs of children within our criminal justice system. We hope that 
our experience and our suggestions will be helpful to you in devel- 
oping responsible, practical, and fair recommendations for appro- 
priate Federal response. 

The ABA would be happy to assist you in any way that we can, 
and I would now be happy to answer any questions that you may 
wish to address to me. 

[Prepared statement follows:] 
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Prep'rfd Statement of Catherine L. Anderson 

Hr ChttrMD and HMb«r« of th« 8ubco«iltt«t 

Mt itum if Cathcrio* Aodtrton I ta an Artltttnt CouoIt Attornty lo 
H«an«plo County. Hirr«tot« I •Pp««r b«for« jou tod«T on b«b«lf oF th« aort 
th«t. 31S,000-M»b«r AMrletn Mr Attoelttloo I eh«lr th« Proiacution 
Punetloi. CoMiltt** of th« AsioeUtlon't Crl»io«l Juttic* Section I want to 
tbank you for th« opportuoUy to tfk with you on b«b«lf of tb« ABA r«K«rdlDK 
Section 7 of S 98S, th« "Child Abui* Victim lightf Act ** 

At Id* froa praiantioi tb« Aisociation ' i vi»wi oo thii iiiu* to Tou, I am 
p«rion«lly Intaraitad io th« lubjact Host of ay ttralv* y««ri of practice 
hov* b**n dcvotod to criainol trial work I h«v« handled child abut* caias 
• dofonio ottornay and • criii:^«l proiacutor. I h«v« r«pr«s«nt«d various 
portict to th«s« actioni in c»*lain«l court tnd in d«p«od«ncy, natltct and 
t«r«in«tion of porontol ritbtf caiai io Juvanila court. Hoit racantly. our 
offica proiacutad tha Hiooaiota Chlldran'i Thaatra caias and ii aiitstio| in 
handlint the dapandancy and naglact actioof arlilnt froa tha Scott County 
Jordan Sat linf criainal caiai. Our offica was alio priaarily raipoofible for 
racan*^ chantai lo tha Hlnnaiot* Huidatory laportloK law« curlnt conititutional 
dafacts In • 4'itinK law. 

Tha raMrki Included In thlf itateMnt ere beied on the AlA **Cuidellnet 
for the Pelt Treetaant of Child vltneiiei in Ceiei Where child Abuie le 
Alleged.** The Guidelines lerve ei e Model to encoure|e the iaplMwntetion of 
policiei. procedures, rules end letieletiot. to accoaplish needed refora They 
were developed lergely throu|h the efforte of the CriMianl Justice Section's 
Prosecution Punction Coanittee. The Coanittee eoasiste of stete and federal 
prosecutors. Judges aad law proCeesors The Oaidelinee «Mre initieted in 
August 19S4 following e preseatetioa to the CoMiittea by Laal Rubin. Deputy 
District Attorney. Los Angelee County, end Chief Prosecutor In the HcHartin 
School ce'e now pending in Los Angeles District Court The Section's Dafense 
Punction coanittee elso coopareted in the developaent of the Guidelines. 

The Guidelines ware fonsuleted tlirough e process thet subjected tha« to 
close scrutiny by the AlA Criainel Justice gection and other entitius of the 
Associetion The Section is en **uabrelle'* group representing the diverse 
views of fom 7.S0O prosecutors, defense ettorneys. Judges, civil 
prectitione^s end ecedaa'cieas It has long been in the forefront of stadyieg 
end developing policies on e nuatbar of victia end witness issues 'or the 
pesL decode, aost of the AlA efforts in the victim witneir eree origineted in 
the Section 
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Alto iDitruMnt*! io d«v«lopliit tht Guldtlio*! Mt th« Mttlontl Ltttl 
Msourct c«nttr for Child Advocacy Md Prot«ctloo. • prograa of tb« ABA Tount 
L««nr«rs Division bosod horo lo Vothlnstoa. DC Tho Coator, which hti doot 
mjch sloe* 1979 to d«v«lop tvtronoat of tho tp«cltl ntadi of child vlctiMs tod 
Mltncssfr, prov.dtd vtlooblt laput durlas tht dtvalopMat of tht Guldtllnts 

«n« Contor't Child Soiuol Abuio Um tofora Projtct. ltd by Altornty 
Jottphint Bulklty. hts produced t nusbtr of publlcttloai ob child stiutl cbust 
Itstl Issutt xJiileh My bt of ttilittact to tht SubcoMltttt Thttt 
publlcaLlont . dtvtloptd tfttr tittatlvt rtittrch tnd oa-tolat work by tht 
ABA'S Child Advoctcy Ctattr, coailat of dtttlltd tystta rttom 
rtcoMMndttloos. stttt Itw tad proitcutorltl piotraa tatlYsli, tad an 
lattDslvt rtvltM of tht prtctlctl tad conttltutloatl probltaa rtltttt* to May 
of tht Isiuts tddrtsstd In tht propottd Itsliltt'oa. Althoufh thts« 
publicttloBt do aot rtprtittt offlcitl ABA policy (lUct thty htvt not bttn 
fonully tpprovtd by tht Atioclttloa's Bouit of Dtltstttt or Botrd of 
Covtrnors), thty do rtfltct ovtr flvt yttri of work which hts Involvtd Mty 
rtiptcttd Itwytri, tocltl worktrs. tad trtttatat proftislontli who htvt worktd 
la this tr«i. A list of tht pttbllcttloai tppttrs ts Apptndli b. Xa tdditloi. 
Howard Dtvldioo, sttff Dlrtctor of tht ABA's Child Advoctcy Ctnttr. li htrt 
todty, tod li tvtUtblt to rt»poad to uy qutstloi^s you My wish to tddrtss to 
hla. 

UltlMttly, tht Guldtllnts w«rt tdopttd by tht ABA Houst of Dtltsttts in 
July mt. A copy of t*it«. tloas with tn tipltnttory rtport tppttrs og 
Apptadli A to thlt ttt*:tM«tt 

Tht aututl Botls sabrtctd by til of tht dlvtrst tdvtrstrltl Itttrtsts 
lavolvAd It dtvtloplti tht Cttldtllats ms to lacrtast tht twtrtntss tad 
■tatltlvlty of tht crltlatl Justlct systta to tht sptcltl Mtdt of chUdrtn 
who. throush 00 ftult of their own, trt tubJtcttJ to tht rUor and trtuM of t 
aystta tnd ?roctss which ttplrts to tht tdalolstrttloo of jastlct to til. 
But, Justlct tc children wSo trt vlctlM of or wlfatssts to child tbust 
rtqulrts t rtcosnl loo of thtlr sptcltl attds. It rt^ulrts tiaalnttioo of tht 
Mlll-ftctttd probltM of chlldrtD who trt vlctlM tad wltatssts to child 
tbutt It rtqvlrts tn tpprtclttlon of tht courtgt which Is rt^ulrtd to 
confroot tht tUtstd tbustr tad to rtvttl tht latlMtt dtttUs of tht ptlnful 
Incldtnts rtptsttdly to coaiplttt ttrtottrs. it rt^ulrts ta .jdtrstaadln^ of 
tht Intdvtrttat, tddltlontl trtoM which tht crlalatl justlct tystta lafifcts 
on tht tlrtady tffllcttd child vlctlt Platlly, It rt^ulrts an tpprtclttlon 
of tht ptlB which can bt Infllcttd on tht child who Is tht wltntss to tbutt 
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l«ctloo 7 of S 98S it c«rt«lBly contittaot with tha |ral of ••curing f«lr 
tra^tMnt for child witn«cc«c at contmplattd la th« ABA cuidtlinet Hany of 
th« iscuat •ddr«tt«d la th« ABA Cuid«lin«t •f id«atlfl«d ia sactioa 7, trhich 
dlracts th(> Attoroay G«a«ral to •zaaia* tavaral iiiuas Aad aat* 
r«c(MMnd«tions to attur* iaplMsatatioQ of n«*d«d rafonu vhila tha AlA 
airaaf vith th* isporttnc* of thot* it«u«t raitad ia Svctioa 7, im b«li«v« 
th«re ara • auabtr of othar itauaa which warrant cona idaratioa 

Tbe ABA Cuidaliaas inc.uda racoMwndatioat aad raforaa in fiva lanaral 
cataiorlaf (1) a Taaa Approach; (2) Spvady Trial, (3) Procedural Bafora, (4) 
Lagiflatlva Initiative, aad (S) Madia Baapoaa ibility i «iii now briafly 
outliaa tha racoHMnd;.tionf in aach cata|ory 

Tba first fat of racoaatndationa iovolva a taaa approach to tha 
Invastigation and proiacutloo of child abusa casai Tbaaa racoHaandationa ara 
•upportiva of tha propofala Mda ia S 985 aactioo 7(b)(3). (4) aad (5) In 
addition, tha ABA Cjidalinaa racoanaad vertical protacutJon, wharaia tha saae 
prosecutor haadlas all aspects of a case, wheaever posfible 

Second, the Guidelines urse the courts to take appropriate action to 
Insure a speedy triel and to consider aad live weisht to any adverse lapact 
theL delay or continuance aisht have on the well-beins of a child witness when 
rulint on actions for continuance Delay end continuance are onfoinB probltas 
in the crlainel Justice systea and are not addressed in Section 7 of S 98S 
The ABA respectfully sussests that the Subcoaaittee aay wish to consider 
includini thea 

Third, the ABA Guidelines encourase modification of court procedure and 
protocol es aecessary to accoaaodete the needs of child witnesses io criainel 
ceses and Juvenile delinquency end child protection proeeedinsa where child 
abuse is alleged, includini 

A Bvsluetion of coapetency on en individuel basis, 
without resort to aandatory or arbitrary ase 
lialtetions, 

B use of leedins questions on direct and cross-exaaia- 
atlon. subject to the court's dirertion and control; 

C Careful court aonitorins of direct and cross-ezaaia- 
ation. siailar to the Judiciel d':,cretion provision of 
Section 7 (b)(2) of S 98S. 
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D AllowlBR « child to ttstify fro* soMwhtrt oth«r than 
the trtditionvl witness stand, 

I US* of supportivt p«rsoss wban t child ttstifias. 

f us* of •nttoaictlly corrtct dolls, 

C us* of closed circuit tvlvvision, oo«-«ray airrors or 
oth«r •Itvrovtiv* aanovrs of t«stifyini, as reflected 
io Sactioo 7 (b)(1) of S 985, so long as tb« 
d«f«Dd*ot*s right to coofrootvtioo is not iMpairvd, 

H Ixclusioo of unQ«c«ss«ry persons froa th« courtrooa; 

I us* of raliabl* haarsvy at pretrial and in child 
protection procaadiogs, whan appropri^ta, and 

J Usa of vidao-tapad dapositioos of a child's tastiaooy 
at pretrial and in non-criainal proceedings 



•s nace 



rourLh. the ABA Guidelines recoMnd enactiMnt of eppropriete legisletion 
cesstry to perait aodificetion of court procedures .od evidentiary 
rules rurther«>re. the ABA urges extension of stetutej of Imitetions in 
cases involving the abuse of children end the establishMnt of state program 

to provide apeciel essistence to child victiu and witn in cooperetion 

with local co«Bunities end the federal governnent Although these 
recoMcndations ere priaarily directed to stete legieletive bodies, there Is 
cleerly e piece for the federel goveroMnt to take e leadership role in 
providing »odele for state ection, as wall at essittance to atetes in i«pl«B*n. 
telion of programs m feet, the reports of the Pretideat's Tesk porce on 
Victims of CriM and the Attorney (^enerel'i Teak Porce on OoMstic Tiolence 
«fere iaportent resources for our Coaaittee in developing the AlA Guidelines. 
More specific recowndetions with regerd to the special B,,ds of children and 
changes needed to eddress those needs et the federal lavel would serve es a 
■odel to stetes. their legisletures, the courts and the lawyers who prectice 
in this eree 

rinelly. the ABA Guidelines eddress the issue of aedie responsibility 
Responsible reporting cen do auch to educete lae public concerning the mott 
serious problems of child ebuse However, the news ..die is urg.d to eiercise 
ceullon, good teste end reslreint so as not to eiecerbete the psychologicel 
her» elreedy suffered by en ebuted child or to iapeir the potentlel for 
treetaent and reunif icetion of e faaily where ebuee hes been presenf 
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Tht Issus of Mdlt rtspODsibility is DOt tddrsff*d in S 915, aod tht AlA 
hop«B ihtt tht SubcoMltttt vlll coDsldtr iDcludlDg It This it clttrly tn 
«rtt of Dttiontl conctro Nttion«l atdii cov«r*tt h«s c«pturtd tbt tttaotion 
of th« country and focustd od casts of cliild tbust froa co«st to cotst Tbt 
ftdsrtl lOvtruMnt is \a an tictlltnt position to ioflutDCt tht Dttiooal Mdit 
by furthtr Mitbssizini tht nttd for grtattr atdis ssositivity io covtragt of 
thsse natters 



In suMiary. tht ABA urgts tht adoption of appropriatt ItgislatioD to 
tncoursgt changts io proctdurt, protocol uid rultt eoasisttot with tht ABA 
**Cuidslinss for tht Fair Trtatatnt of Child vitDtssts ia Casts Wbtrt Child 
Abuse iS Alltgtd ** StctioD 7 of S 985 would tstablish a proctdurt for 
rtvitwio*^ tht Psdtral Rulat of BvidtDCt, Criaioal Proctdurt, and Civil 
Proctdurt and othtr Ptdtral courtrooa, prostcutorial , and invastigativt 
proctdurtt This rtvirw would rtsult in « rtport dttailing possiblt chutgta 
to factlltatt tht ust of child witotssts i& child abust casta. 

Although ftdtral jurisdiction ovtr child abust crista par at ii titrtMly 
llalttd, statts and local coamnititt cannot so1t« tbtst probltM without sum 
guldanct and assistanct Tbt Itadtrsbip rolt of tbt ftdtral govtroMOt could 
b« important in accoiapl Ashing tht wtual goals of inproving tht trtatMot of 
childrtn within tht criminal justict systta. Wt hop* that our tip«ritact and 
suggsttions will htlp you in dtvtloping rtsponsiblt, practical and fair 
rtcoiMcndations for an appropriatt ftdtral rtsponst to tbt nttds of child 
abuss victias and witntssts in our aatioo Tbt Aatricaa SAr Association would 
bt happy to assist you in any way it can 

I will bt pltastd to answtr any gutstions. 



GDIDELIHES FOR THE PAIR TftKAT MEMT CHTFJ) WTTMKSfSgg 
IH CASES WHERE CHILD AU nSB IS AO.Br.im 



A TRAM APPPnAPB 

1. A tn ItldlBclpllnary tea^i Involving the prostcutor, 
police, and social services resour. personnel iliould be utlllged 
In the Investigation and proseci clon of esses where s child Is 
alleged to be the victim of or witness to abuse In order to 
reduce the number of times that* a child Is called upon to recite 
the rvents InvolveO in the case as Wfsll ss to create a feeling of 
trust and confidence in the child. 



coNCLUsign 



APPEHDIX A 



AMERICAN BAB AKROTTATlflH 
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a) Menbers of such teans should receive special iced 
training in the investigation and prosecution of cases 
where children are alleged victims and witnesses of 
abuse. 

b) Whenever possibJe, the same prosecutor should hand] e 
all aspects of a c^se involving an alleged child victim 
or witness including related proceedings outside the 
criminal justice Sj«tem. 



A SPEEDY TBTAT- 

^«.,r..^' ? proceedings involving an slleged child victim, the 
court should take appropriate action to ensure s needy trial in 
order to minimire the length of time s child .ust endure the 
stress of his or her involvement in the proceeding, in ruling on 
any motion or requejt for a delay or continuance of a proceeding 
involving an slleged child victim, the court should consider and 
give weight to any potential adverse inpact the delay or contin- 
uance may have on the well-being of a child. 



3. In criminal cases and juvenile delinquency and child 
protection proceedings where child sbuse is alleged, court proce- 

SJ*'^???^ ^ -odif ied ss necesst.y to sccommodate 

the needs of child witnesses including: 

a) If the competency of a child is in question, the 
court should evsluate competency on sn individual basis 
without resort to msndatory or arbitrary age limJts- 
tions. 

b) Leading questions may be utilised on direct ^xsmins- 
tion of a child witness subject to the court's direc- 
tion snd control. 

c) To svoid intimidstion or confusion of s child wit- 
ness, examination snd cross-examination should be 
carefully monitored by the presiding judgs. 

d) wHen necessary, the child should be psrmitted to 
test, y from a location other than thst normally reser- 
ved for witnesses who testify in the particular court- 
room. 

e) A person eu^^ortive of the child witness should be 
permitted to be present and accessible to the child at 
all times during his or hei testimony, but without 
influencing the chUd's testimony. 

f) The child should be permitted to use anatomically 
correct dolls snd drawin<j6 during his or her testimony. 

g) When necessary, the child should be permitted to 
testify vU closed-circuit television o through a one- 
way mirror or any other manner, so long as the defen- 
dant's right to confrontation is not impsired. 

h) Persons not necesssry to the procsedings should be 
exclnded from the courtroom st the request of s child 
witness or his or her representative during pretrial 
hearings in cases where the child is alleged to be the 
victim of physical, emotional, or sexual abuse. 

i) At oretrial hearings and In child protection 
proceedings the court, in its discretion, if necessary 
to avoid the repeated appearance of a child witness, 
may allow the use of reliable hearsay. 
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3) When necessary the court should permit the child's 
testinony at a pretrisl or noncriminal bearing to be 
given by means of a videotaped deposition. 



LEGISIATIV E INITIATIVE 

4. State legialstures should* where necesssry, enact appro- 
priate legislation to permit modification of court procedures and 
evidentiary rules ss suggested herein and in addition 8>ould: 

s) extend the ststute of limitations in cases involving 
the abuse of children; 

b) establish programs to provide special assistsnce to 
child victims and witnesses or enhance existing pro- 
grams to improve the hsndXirg of child abuse cases and 
minimice the trauma suffered by child victims* in coop- 
erstion with local covmunJ ciea and the federal govern- 
ment. 



MEDIA RESPONSIBILITY 

5. The public has a right to know snd the news media has a 
right to report about crimes where children sre victims and 
witnesses; however, the media should use restraint and prudent 
judgement in reporting such esses snd should not reveal the 
identity of a child victim. 

++++++++++ 

(The above guidelines were spproved by the American Bar As- 
sociation's House of Delegstes st its meeting in wsshington. D.C. 
on July 10th, 1965. These black-letter guidelines constitute 
official ABA policy. The follo^fing raport sccompanying the 
guidelines contains background information and commentary but does 
not carry the policy imprimai.ur of the Association.) 



REPORT 



FOREWARD 

The following guidelines result from a collective effort by 
the American Bar Association's Prosecution and Defense Function 
Committees to sddress the special problems and needs of children 
who with increasing frequency are appearing in the nation's 
courts as victims and witnesses. 

The Prosecution Function Committee under then chairperson 
Alexander H. Williams III begsr work on the project in Chicago in 
August 1964. Input was provided from members of the Prosecution 
Function, Defense Function, and victims Committees of *-he Crimi' 
nal Justice Section as well as by Howard A. Davidson and Atty. 
Josephine A. Bulkley of the National Legal Resource Center for 
Child Advocacy and Protection sponsored by the Toung Lawyers Di** 
vision and Assistant Attorney General Lois Haight Berrington. 
The proposed guidelines wer^ reviewed by Prosecution Function and 
Defense Function Committees at a joint meeting in Aapen, Colorado 
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in April 1985 and, following certain revisions, both oonnittees 
agreed to recofimend that the Crininal Justice Section Council 
endorse them. At Its May 1985 meeting in San Francisco, Califor- 
nia the Crininal Justice Section Council considered the propose^ 
guidelines and unanimously recommended their adoption. 

The proposal was endorsed by tb^ National District Attorneys 
Association and likewise received favorable attention by several 
ABA committees and sections. The Bouse of Delegates adopted the 
guidelines as formal A^ A policy on July lOtb, 1985 at its meeting 
in Washington, D.C. 

Eiiting and research was oone by Dick Ginkowski, former Dis- 
trict Attorney of Rusk County, Wisconsin, who bad primary rtmpon- 
sibiiity for compiling data and drafting the guidelines. Sp ' 
recognition is due to the ABA Young Lawyers Division's Nation.! 
Legal Resouirce Center for Child T.dvocscy and Protection and in 
particular to its Child Sexual Abuse Law Reform project beaded by 
Josephine A. uulkiey. Their ongoing efforts to promote effective 
child advocacy in our legal system Is to be commended. Readers 
interested in obtaining detailed ir rmation about the many spe- 
cial problems and needs of ':*-iidren in our ' egal system will find 
the center's numerous publlcutions of assistance. A list and or- 
der form is appended. Space unfortunately does not allow 
enumer..tion of the numerous ABA members and st^ff whose dedicated 
cooperation and support contributed to the success of this 
endeavor. Every contribution, no matter bow smallf 'as deeply 
appreciated. Special recoc;»iition, however, is Jue to Judge Sylvia 
Bacon of the District of Columbia Superior Court who presented 
the proposed guidelines to the Bouse of Delegates on behalf of 
the Criminal Justice Section as well as to CJS staff members 
Harcia Chrlstensen and Carol Rose in sincere appreciation foi the 
many hours they spent on this project. Also a special note of 
thanks is due to ABA President John C. Shepherd for bis kind 
support of this endeavor to address some of the most troublesome 
problems and needs of children who find themselves as unwilli'tg 
and yet necessary participants in our legal system. 



CATBERINB L. ANDERSON, cbaiiperson 
Prosecution Function CoiOBlttee 
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IgTMDDCTIQH 

*No sensitive person can resd about child abuse 
without feeling anauisb for the abused child or without 
understsnding s child's needs and wishes to avoid con- 
fronting snd accusing the slleged abuser in criBinsl 
proceedings, especislly if the alleged abuser is s 
<:lose reistive of the child.. .The Icgsl systea must be 
examined to determine the trsuastic effects the systen 
nsy have on children who tske the witness stsna...It 
becomes tragically ironic when the legal systes, scting 
as the child protectee of Isst resort, becones s perpe- 
trator of child abuae.* — Juatica Shirley Abrahaaaon, 
Wiaconain Suprea^ Court 

"working to assure that cur children receive the 
rights and protection they deaervc ia one of the noat 
important waya our profession can aupport the cauae of 
justice and the future of Aiierica...Tbe need ia urgent. 
The mission is one of our aoat important.* • — John C. 
Shepherd, President, Americsn Bsr Association 

A United States Senacor stunned the nation by revealing that 
she w^0 sexually abused at the age of five by a neighbor. A 
California day care center was closed after several staff members 
were char' >d with molesting preschool children snd suspected of 
renting them out to pedophiles and pornographera. Probation wa.s 
ordered for the founder of a well-kno^n children's theatre group 
in Minneapolis convicted of seducing some of hla boy students. A 
Wisconsin psychiatriai, convictc . of aexually abuaing aome of his 
young patiencs, was sentenced to five yeara in priaon followed by 
ten years probation. 

For many victims and those close to them, the courts hsve 
become the finsl terrsi*: where esses involving the physicsl, 
emotional, snd sexual abuae of children struggle for resolution. 
In this arena the child victims become child witnesses — in>., 
cent participanta in an adult w^iminal juatice ayatem that ia 
frequently alien and diacomf crting. Aa the number of abuae 
caaea coming to our attention has increaaed, ho too ha the 
concern that the experience of tue chJ^d victim or witneas in the 
criminal juatice system exacerbatea existing problems of abuaed 
children by creating additional stresses.^ 

There is considersble debate over whether there are more 
incidencea of child abuae in recent veara or aimply moi e caaea 
coming to our attention. There ia no queation that child abuae 
"nd more particularly, the sexual abuae of children, ia a matter 
ol preasing national concern. Juat aa aociet^* ia atymied to find 
an ali-incluaive liat of cauaea for the problem, it ia also at a 
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lott to understand its dimensions due to s isck of unifor.ly 
reliable reporting. In Cslifornis, the number of known offenses 
slnost qusdrupled frou 2,281 in 1977 to 8,804 in 1981.2 i„ Da„, 
County, Wisconsin, 94 incest esses were reported in 1982, « 
nearly 600 per cent incresae from the 14 reports received in 
1980.3 Eati.stea of the incidences of child Mltrest.ent each 
year range froii 500,000 to 4.5 niiiion, but they are lar^jely 
unproven.4 The National Cev>ter on Child Abuae and Neglect eati- 
aatea that approaiaa tely one Billion children are nai treated each 
year and .ore than 2,000 die annually in ci rcu.atancea which 
auggeat abuae or negiect.5 i„ t^o »ajor recent re troapectiva 
aurvsya of adulta, one atudy found 251 and the other 381 of tba 
fenalea aurveyed had been aeauaily .buaed aa chil<3ren.« other 
atudiea auggeat that a child ia .oleated •^-ety two .inutea xn the 
toited statea, t»ie majority of the victi.a ara between the agea 
of eight and 13.7 ^he American Bu»ne Aaarciation eatiaatea that 
60,000 child abi'se reporta were filed in 1983 aore than double 
the nuBber in 1977.8 Regardleaa of the variationa in atatiati- 
cai eatinatea, there ia a conaenaus that the number cf child 
abuae caaea, particularly aexual abuae incidenta, are groaaly 
undereatiBated.9 

With increaaing frequency and growing alars the child victiB 
conea to the attention of our juatioe ayatea aa the child witneaa 
in proaecutiona against alleged «buaera and alao in related 
proceedings euch aa child welfare adjudicationa and probation or 
parole revocation hearinga. in aome caaea children are required 
to teatify in child abuae Battera in which they were not the 
victiB.lO Moreover, children often teatify in civil caaea auch 
aa divorce actions or child cuatody proceedings where child abuae 
ia alleged. 

Our legal ayatem haa appropriately recognised aa a high pri- 
ority the beat intereata of children accuaed of runninn gfoul of 
the law, yet conparable oor aideration frequently haa not been ei- 
tended to child victiBS and witneaaea. Conaequently the child 
ictiro or witneaa becoBea enUngled in a legal syateB which haa 
been designed lor adulta and ia often unfSBiliar with *nd hoatii j 
to the hia or her apecial naeda. aba Jnmfinm, stMnamrau 

adopted in 1979-80 and atate lawa focuB on auch due proceaa 
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iMu*s »• open hearings, right to counsel, and jury trials — but 
these standards apply almost exclusively to juveniles alleged to 
have violated criminal laws. 

The American Bar Association has s long history of concern 
with the special needs of children in the justice system. Beyond 
the J»v»r»ilg J'jgtiigg g!:MM-*r'^a th* cresticri in 157S o£ che A£A 
National Legal Resource Center for Child Advocacy ard Protection, 
a program sponsored by the Toung Lawyers Division, is perhaps one 
of *jie Association's most significant efforts to sddress this 
most pressing nstional problem. The Resource Center and its 
current Child Sexual Abuse Law Reform Project have produced a 
number of publications on child sexual abuse legal issues.^^ The 
project also provides technical assistance to target sites imple- 
menting legal reforms in chilci sexual abuse cases. The ABA 
likewise has been a long-time leader in the growing nstional 
effort to secure fair and responsible treatment for victims and 
witnesses. The 'Guidelines for Fair Treatment of Crime victims 
and Witnesses In The Criminal Justice System* developed by the 
Criminal Justice Section were adopted by the ABA Bouse of Dele- 
gates in August 1963. Host of those thirteen guidelines seek 
improved Information and notification to victims and witnesses. 
A Criminal Justice Section sponsored "Model Statute on Intimida- 
tion of Witnesses and Victims" adopted by the ABA in 1980 pro- 
vides for discretionary use by courts of special orders to pro- 
tect victims and witnesses and reduce intimidation or potential 
efforts to dissuade them from cooperating in a prosecution. 

Hany of the standards developed and adopted by the ABA over 
the years are generally supportive of the guidelines herein, how- 
ever none directly spoke to the special needs of the child vict im 
and witness. 

The ARA Standarda fnr Cr4iin»i Justice adaonish judges and 
attorneys that examination and cross-examination of witnesses 
should be conducted "with due regard for the dignity and legiti- 
mate privacy of the witness and without seeking to intimidste or 
humiliste them.*^^ Yet another standard advises the trial judge 
to establish appropriate physical surroundings for esch esse, and 
to conduct the proceedings in clair and easily understandable 
language using interpreters when necesssry.^^ 
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^ Und a tuB Relating to Trial rnnn n, developed by the ABA 
Comnission on Standards of Judicial Administration and approved 
by the Bouse of Delegates in 1976, also suggest that modifica- 
tions in the ordinary rules of criminal and civil procedure may 
be necessary to ensure a just and effective resolution in certain 
types of proceedings such as those involving family relationships 
or the welfare of 3«jiveniles.l4 

Seyond these general standards, the rapid rise in the number 
of children called upon to testify in our courts called attention 
to the fact that the child victim and witness has m^^slIaX needs 
and concerns in ttddltion to tliose common to all victims and wit- 
nesses which in many instances were being overlooked by cur legal 
system. 

This year President Shepherd pledged 'to put the needs of 
the children of America, which have long been overlooked, high on 
the agenda of the American Bar Association.'lS it i, in this 
spirit that these guidelines are offered as an extension to the 
•Guidelines for Fair Treatment of Crime victims and witnesses in 
The Criminal Justice System'in order to focus on the special 
problems and needs of children involved in judicial proceedings 
where child abus^ is alleged. 

These guidelines are the result of collective efforts by the 
ABA Criminal Justice Section's Prosecution Function and Defense 
Function Committees with eitensive input from members of the Sec- 
tion's professionally diverse governing Council comprised of pro- 
fessorsf defense lawyers, prosecutors, judges and others. Input 
was also received from members of the section's victims Committee 
and Juvenile Justice Committee, the National Legal Resource Cen- 
ter for Child Advocacy and Protection, and several other ABA 
committees. 

Meaningful implementation of these guidelines requires a co- 
operative effort by t^-torneys, judges, legislators and others who 
are concerned about the problems of the child victim and witness. 
For the most part these guidelines represent the distillation of 
efforts by local, state, and federal officials to recognize this 
situation and to provide effective remedies seeking both to pro- 
tect the child without jeopardizing the rights of the accused. 
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It ia recognized that not every reconnendat; on herein Is ap- 
propriate for every case In which there la a child vlctln or wlt> 
neaa. Ttiese guidelines are Intended to be a blueprint which will 
be of assistance to attorneya« judges, leglslstors and others who 
need to address the special problems end needs sncountered by the 

««W414 ,ji^*.t^ mift* yitnSSr. It. LZ ^,dt ftlilvC&C UWpC hAl«/ wxxx 

be Instruaental In pronotlng needed refora. 



1, A ■ultldlaclpllnary teas Involving the proaecuto r, 
police, and aoclal servlcaa resourca peraonnel should be utilised 
In the Inveatlgatlon and proaacutlon of ceaea where a child la 
alleged to be the vlctl» of or wltnaaa to abuaa In order to 
reduce the nuwber of tl»ea that a child la called upon to recite 
the eventa Involved In the caae aa well aa to create a feeling of 
truat end confidence In the child. 

a) Menbera of auch teaaa ahould receive apaclallted 
training In the Inveatlgatlon and proaacutlon of cases 
where chlldrsn are alleged vlctlas and wltnaaaes of 

abuse. 

b) Whenever poaalble, the saaa proaacutor should handle 
all aapecta of a case Involving an slleged chlla victim 
or witness Including related proceedlnga outalda the 
criminal juatloe ayatan. 



The moat conmon reaaon why a child bacoaea Involved aa a 
witness in our systan of justice is when he or ahe haa been the 
victln of abuse often perpetrated by an adult or adulta that the 
child knows and truata, often a fanily Basiber. In other caaea, 
children often wltnaaa crisiea othera coBBlt, including the abuae 
of other family membera auch aa a parent or aibling. They nay al- 
ao teatify at noncriminal proceedlnga relating to alleged abuse. 

These caaes uaually begin whan information concerning the 
alleged abuae is rsceived by s neighbor, teacher or other achool 
official, social worker or law enforcement officer. Although the 
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procedur-is vary by juTl.diction, the initial report and Interview 
iB usually the child'* f irat taste of dealing with the adult ays- 
ten of justice. After relating the incident for th- first time, 
the child nay again be queationed by the police and then by the 
proaecutor prior to appearing in court. The chl\A •Trf-trci 
give to a aeriea of strange adulta accurate inform ition on dates, 
tiaes, aequencea, and h deacription of a auapect aid location, a 
parent or aupportive ptraon often ia not present during theae in- 
terviews. The child Bay be required to identify the offender by 
a picture or line-up and later teatify at a prelininary hearing 
in court during which the child, under eiaaination by the proae- 
cutor and crosa-exaaination by defense counael, is expected again 
to recount the details of the abuse, if the suspect does not 
plesd guilty, there will be s trial, perhaps aeveral aonths into 
the future, at which the child will again be required to taatify 
an« be 8ubj«ct to crosa-exaaination in an open courtroon face-to- 
face with the accuaed. it ia little wondar chat aany concerned 
parents snd mental health profeasionals worry thst the effects of 
the legal proceaa will be aore «otionally trauaatic to the child 
than the initial abuae itself.^^ 

Msny jurisdictions wisely utilix* nulti-disciplinary teama 
involving aocial workera, police officera, pros^rutora, hoapital 
staff, aental health prof eaaionala, victia'a advocatea, and soae- 
ti.es a guardian «d lite«.17 Virginia, for axanple, encouragea 
the develops. ent of theae teava.lfi Colorado, on the other hand, 
direcia countiea in which 50 or wore abuae incidenta are reported 
in one year to establish s child protection teas the following 
year. 19 

The Bul tidisciplinary tean approach has iisny sdvsntages. 
Pi rat, the child hopefully will not have to repeat the details if 
the alleged abuf ^ first to the teacher, for exanple, and then to 
a social worker, police officer, prosecutor, and judge in that 
order. Moreover, the tean approach allowa ooanunities to desig- 
nate and train peraonnel who have a denonstrated interest and 
ability to work with child victins and wifrn-^cea. Conuunity 
resources csn be identified, enhsnced, and centralized in order 
to be of service to the child and his or her fsBily where appro- 
priate. Specialized training in theae areaa can and ahould be 
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provided to those involved with child victins and witneases. The 
Attorney General's Task Force on Faiiily violence observed that 
many states provide inservice training for law enforcenent offi- 
cers and p osecutors and suggested that such training should 
also be oroviHi.^ ^« *„.xuo« tet.nnxques 

for dealing with the child victiii and witne«s.20 such a program 
for judges exists in Wisconsin. 21 California requires law 
enforcement officers and nedical peraonnel to be tested for basic 
understanding in the area of child abuse, including sexu;^l abuse, 
before they ray be licensed or certified«22 

In nany juriadictions nore than one proaecutor may handle a 
case involving a child victim or witness. This May be the reault 
of policies and practicea within a particular proatcutor*a office 
in which the same attorney initiating the proaecution may not see 
it through to the preliminary bearing and trial. Concurrent pro- 
ceedings such as a child welfare bearing to determine whether the 
child ahould be removed from a home where the abuae is alleged to 
have occurred may be handled by another prosecutor*a office as 
these are civil and not criminal proceedings, if the accuaed of- 
fender is a probationer or on parole, 'a aeparate bearing may be 
held to determine if his or her parole or probation ahould be re- 
voked, niesc hearings are often duplicative of the criminal case 
and testifying at them nay aubject the child to additional trauma 
and confusion. 

where possible, the same proaecutor should be asaigned to a 
case involving a child victim or witness from its inception to 
resolution. Juriadictions could, for example, crcas-designate 
the criminal prosecutor aa a special proaecutor to handle related 
proceedings involving the child. Judges may do much to help ease 
the trauma of a child victim as well aa to eliminate unnecessary 
duplication and waste of judicial resources by combining, for 
example, the criminal preliminary hearing and the civil child 
welfare hearing by making separate f«ndinga after bearing rele- 
vant evidence. 

This guideline is not meant to conflict in any way with 
Standard 2.3(b) of the ABA Juvnlla Juatic^ RtmnAmrAm p« Ttlng to 
Counsel for Private Partt^a which requires in juvenile and family 
courta that counael be appointed in a child protection proceeding 
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for • youth who is the alleged victim of child abuae. When a 
youth haa auch counsel, ccBnonly kno^^n aa the guardian ad liteii, 
that attorney should be active participant in the multidi^ciplin- 
ary tea» called for in this guideline. 

A SPERnV TBT^p 

»yproc««dinga involving an alleged child victin, the 
should take appropriate action to enaure a speedy trial in 
order to Binimite the length of tiae a child auat andure the 
^'^ involve.ent in the proceeding, in ruling on 
sny .otion or request for a delay or continuance of a proceeding 
involving an alleged child victim, tb* court ahould conaidar and 
give veight to any potential adverae impact tbe delay or contin- 
uance may have on the well-being of a child. 



Beaides be<ng confusing and diacomf orting for the child vic- 
tim or witneaa, the legal aystem ia frequently painfully aiow to 
reaolve cases where children sre involvsd. During this time, the 
child may be subjected to further aniiety cauaed by tbe delay in 
the proceedings to the eitent that he or ahe auffera further. It 
may be more difficult to provide meaningful treatment to both the 
child and the offender during thia period of wcartainty. More- 
over, the child's recollection of events msy diminish with time. 

Recognizing this problem, the Child Victim-Witneaa Bill of 
Rights enacted by the wiaconain lagialature requires judgea and 
proaecutora to take appropriate action to reaolve all cases where 
a child victim or witneas is involved without unreaaonable delay 
"to minimise the length of time that the child muat endure the 
stress of his or her involvement in the proceeding."23 rhlt isw 
further requires judges to consider f nd give weight to sny ad- 
verse impact a requested delay or continuance may have on the 
well-being or a child victim or witneaa.24 wiaconain allows 
prosecutors the aama opportunity aa defense counael to demand a 
speedy trial.25 m , felony esse, th*s trial muat commence within 
90 daya after the demand ia made.26 

The Attorney Generai'a Taak porce on Pamily Violence obaar- 

ved that expedited proceedinga where a child in involved aa a 

victim or witneaa produces other benefita: 

Judges are the ultimate legal authority in the 
criminal juatice syatam. If they fail to handle family 
violenr* caaea with the appropriate judicial concern, 
the crime ia trivialised and the victim recaivaa no 
real protection or juatice. Oaing the yardatick of the 
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court to aetturt conduct, the ttttcktr will perctive 
tbt crine tn intignif ictnt offtntt. Conttqutntly, 
be btt no incentive to aodify bit b«btvior uid con- 
tinues to abuse with iapunity. Tbe invcttaent in law 
enforcement acrvicea, abilttr support, and otber victir. 
aaaiatance ia vsstcd if tbe judicisry is not fira and 
supportive. 27 

Tbe Tssk Force furtbtr recoaaerded tbat judges should de- 
velop guidelines for the expedited processing of these esses and 
further suggested establ ishaent of separate dociieta ao tbat tbeae 
casea do not coapete with otber criainal caaea for tbe court'a 
«ttention,28 These recoaaendationa warrant serioua oonaideration 
by judgea, proaecutora, and legialatora. 



3. In criainal caaes snd juvenilis delinquency snd child 
protection proceedings where child abuse is allegcdf court proce- 
dures snd protocol should be aodified ss nccesssry to sccoaaodace 
tbe needs of child witnesses includingt 

s) If tbe coapetency of s child is in qnestionf tbe 
court should cvaluste coapetency on an individual basis 
without resort to nandatory or srbitrsry sgc liaits- 
tions. 

b) Leading queetions asy be utilix*d on direct exsaina- 
tion of s child witness subject to tbe coort's direc- 
tion snd control. 

c) To svoid i.itiaidstion or conffjsion of s child wit- 
nesSf exsaination snd cross-exsalnstion should be 
csrefully aonitored by tbe presiding judge. 

d) When necesssryr the child should be permitted to 
teatify frOB a Iocs tion otber than tbat noraally reser- 
ved foi witneaaea who teatify in tbe particular court- 
rooB. 

e, A peraon aupportive of tbe child witneaa aboul^ be 
peraitt^d to be prec-ent and acceaaible to tbt child st 
sll tines during his or her testlaony, but without 
influencing tbe child's testiaony. 

f) The child should be permitted to use snstoaicslly 
correct dolls stid drswings during his or her t«stiaony. 

g) When ntcesssryf the child should be peraitted to 
testify via closed-circuit television or through s one- 
way mirror or sny other nsnner, so long ss the defen- 
dant'L right to confrontation ia not iapaired. 

h) Peraona not neceaaary to the proceedinga ahould be 
excluded from the courtrooa at the requeat ol a child 
witness 01 his or her representative during pretrial 
hearings in cases where the child is slleged to be the 
victim of pbyaicslf eaotionslf or sexusl abuae. 

i) At pretrial hearlnga and in child protection 
proceedinga tbe court, in ita diacretion, if neceaaary 
to avoid the repeated appearance of a child witneaa, 
mt\ allow the use of reliable bearaay. 

j) When neceaaary the court ahould permit the child*a 
teatimony at a pretrial or noncriminal hearing to be 
given by meant of a videotaped depoaition. 
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nie ;at for justice and protection fcr abueed ch'^drtn of- 
ten pita tha proaecutor in an unaattllng conflict. The proaecu- 
tor, on the one hand, facea the dilasM of lettina the defendant 
go free or doing enotional harm to the child victin or wltneaa by 
coapelling hia or her taatiaony. If the proaacutor dacldea not 
to call the child 9M a witnaaa, he or aha aay protect tha child'a 
emotional intereat in not being forced to face the alleged abuaer 
and accuae hin or her of criainal acta. However, aa the Wiacon- 
ain Suprcne Court obaervad, thia deciaion 'aay inflict a greater 
harm upon the child by allowing the alleged abuaar to go fraa and 
by denonatrating to the child that the atata...do«a not place a 
high enough value on the child*a auffering to bring to juatica 
the peraon alleged to have cauaad the auffering. 

There ia little diaagreenent that being required to appear 
as a witneaa in court may be trauaatic to a child, particularly 
when that child auat face hia or her abuaer who aora often than 
not My be a fanily aeaibar. After recounting tha aordid detaila 
of the crine he or ahe witneaaad and, aora likely, aiparianced to 
police inveatigatora and aocial workera, the child ia called upon 
to again recite the detaila in a courtrooa full of atrangera. 

Not all court appearancea need to be trauaatic or terribly 
stressful. Court appearancea can be quite therapeutic whan they 
give the victim the feeling of being a real peraon with righta to 
be defendao by othara.^^ Whether tha courtroon aiparienca ia 
traunatic or therapeutic dependa in large aeaaure on the attitude 
of the court itaelf toward aodifying the proceadinga aa nacaaaary 
to Accoirirodate the needa of child victiaa and wltnaaMa. It ia a 
challenge which many judges acroaa tha nation, atiflad in aany 
cases by archaic codea of evidence and procedure, are nonetheleaa 
striving to aeet.^l 

A problem in many juriadict iona ia whether a child can be 
preauned competent to taatify. At coaaon law the coapetancy of a 
child witness ia preaumed where tha child ia ever the age of 14; 
a witness under the age of 14 ia aubjectad to judicial inquiry aa 
to i>i8 or her mental capacity.32 at leaat 20 atatea children 

undei a certain age are no longer aubjected to the requirement 




ERIC 



lie 



established in 1 etb century England that they be tested as to 
their knowledge of truth and falsehood before they nay testify.^S 
In Wisconsin, where evidentiary ruies generally trsck the Federal 
Rules of Evidence, children are Presuned juat as co»petent as anv 
othe. witness and juries are so instructed.34 wiscons \ also per- 
nits a judge to dispense with adninistering the formal oath to a 
child witness if the court is aatisxied thst the child solennly 
proiAised to tell the truth.35 

The results of recen*- social science studies indicste thst 
the presufiption of infart incompetency has historicslly been 
exaggerated.36 The authors of one study, for exsaple, concluded 
that while children nay not renenber verbal materials ss effec- 
tively S6 adults, their recollection of "real life" events is 
astonishingly accurate,^? Another researcher concluded there is 
little correlation between age and honesty. 36 other research 
indicates that the reporting of sexual abuse by sdultsss well as 
children — historicslly thought to be an area of nuch nisrepre- 
sentation -- approxinstes the reliability for other crines.39 
While it cannot be denied that children, just as sdultp, asy 
fabricate the truth, a number of courts sre giving incressed 
credibility to the details of abuse related by child victims snd 
witnesses. The Illinois Court of Appesls, for example, observed 
that child abuse cases "demand an ever greater respect for the 
relisbility of the child's statements" noting thst "it is unlike- 
ly that a child of tender years will hsve any reason to fsbricate 
stories of attacks."^0 

Even if a child ie presumed competent to testify, he or she 
may be uncomfortable in the courtroom, lack sufficient verbsl 
skills to answer in complete sentences or sppropriate narratives, 
or may have suppressed through anxiety the ability to recall all 
of the details that he or she is called upon to recite in front 
of a courtroom full of strangers. The use of lesding questions 
ie frequently necessary upon direct examination in order to 
develop the child's testimony. 

The fear has often been thst leading question 3 may lead to 
unreliable testimony. One study, however, suggested thst chil- 
dren are no more influenced by leading questions than adults. 
The courts in many states have bsen liberal in permitting the 
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discrete use of leading questions during the direct examination 
of child witnesses. In 1911, for example, the Wicconsin Supreme 
Court held that heading questions in cases involving the sexual 
abuse of a cMld "are almost always necersary «.o get at the 



case today. 

Perhaps one of the greatest ordeali fared by the child 
victim or witness is examination and cros j-examination.^3 
cross-exami nation occurs, \t is frequently unsympathetic despite 
the tender age of the witness since defense counsel generally 
seeks to attack the credibility of the victim or witness while 
tie prosecutor may be unwilling to vigorously object for fear of 
appearing overly protective of the witnesb and judges may decline^ 
to intervene in fear of swaying the jury.** Underlying these 
concerns are fears that children may be intimidated or confused 
into withholding or fabricating information, giving incorrect an- 
swers, or, at worst, being made to appear untruthful.*^ 

While the rights to confront and cross-examine accusers are 
constitutionally instilled, this doe' not mean that judges lack 
authority to control examination and cross-examination to prevent 
intimidation of a witness. Traditionally, a trial judge has had 
discretion to do whatever is necessary to relieve a witness from 
fear or nervousness** and "to preclude repetitive end unduly 
harassing interrogation. ''*7 it is well-settled that the latitude 
to be allowed during examination ar.i cross-examination is within 
the trial court's sound discretion.*^ 

Even under the best of cl.'cumstances, the courtroom may be a 
foreign experience for a child, let alone an adilt not scclinated 
to cuT system of justice. Attorneys frequently use language 
which is likely to be misunderstood or not understood at alK 
Judges and attorneys should make sure that all proceedings where 
a "hiid i.B involved are carried out in language that the child 
can understand. Likewise judges and attorneys should do all in 
their power to lessen the trauma likely to occur when a child 
testifies. 

The child, for example, !r»ay feel more comfortable testifying 
from a location other than the traditional witness stand. In a 
Massachusetts courtroom, for example, a iudge brought in pint- 



facts.-*2 



Thei e is rxy evidence to suggest that such is not the 
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■Utd chairs to nakt child witneiits feel Bore coBfortabla.^9 a 
rbild froten with fear in a Minnesota trial waa pernitted to 
teatify f^on under the proeecutor'a Uble.50 Anatomical iv nnr. 
rtct dolla and drawings are frequently uaed with great aucceaa in 
helping the child witneaa daacribe details for which he or ahe 
•ay have difficulty ccmuunicating via oral teati«ony,51 child 
aasual aaaault victins in one Wiriconsin county are routinely 
allowed to hold anatonicall* correct dolla and to have access to 
a aupportive peraon auch as a foater parent or aocial worker 
while they tejtify.52 

The presence of s person or persons providing smotional 
aupport for the child victia or witneaa say bt critical in 
allowing him or her to teatify with a Biniaun of psychological 
hara. SoBetiues aupport Bay coae fron a parent or other faaily 
Benber. In caaes where a child haa been abuaed by a parent or 
faally senber, the aupportive prt ence of a teacher, foster 
parent, or social worker say be Bore appropriate. The aasistance 
of a victin advocate Bay alao prove helpful in auch caaea.53 
While Bany trial judges have uaed their inherent powera to per»it 
aupportive persons to be prssent and aasist the child witness on 
a caae-by-case basis, soae statea, such aa California, have 
provided by statute for the presence of persons supportive of a 
victiB during his or her testiBony.54 m any event, these per- 
sons should be ever mindful to avoid influencing the child'a tea- 
tiaony . 

Just as iaportant a^ having aupportive peraona preaent while 
the child teetifiea ia the naed to exclude froa the courtroon 
when poaeible thoae whoae praaenca is not necessary at pretrial 
bearinga. Although a Haaaachuaet ts statute aandating the exclu- 
aion of the general public and aedia froa all criainal pro- 
ceedinga where a ainor waa a victim of a aexual offanae was 
overruled by the Dnited stater Supreme CourtSS, greater lati*-ude 
•xiata at pretrial hearinge where the Sixth Amendment right to a 
public trial doas not come into play.56 

In California, for exanple, the general public say be ex- 
cluded from a pretrial hearing while a aexual aasault victim 
teatifies "where teatiaony before the ganeral public would be 
likely to cajae nerioua paychological hara to tha witnaaa and 
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where no alternative procedures, including, but not United to. 
Videotaped deposition or contemporaneous eiaain-^i^n in another 
place coBBunicated to the courtroom by .eans of closed-circuit 
television, are available to avoid the perceived harm."57 
consin, meinwhiie, requires trial judges to excluds from prelimi- 
nary hearii.is in sexual assault cases -.n persons not officers 
of the court, members of the witness' or defendant's fsmiiiei. or 
others deemed by the court to be supportivs of them, or otherwise 
required to attend' at the victim's request and may do so in 
oth^r cases where a defendant is charged with a "criTis against 
chastity, morality, or decsncy.-58 rh. Wisconsin i.w further 
permits a judge to exclude minors who are not psrtiea or witnes- 
ses from the courtroom during the trial of . case of "acandalous 
nature. -59 u u not offensive to our system of f.ir play and 
justice to permit trial judgea across the nstion to exsrri.e 
similar discretion whsn warranted. 

It ia frequently difficult for a child victim or witness to 
face the defendant and hia or her family during testimony. 
Without abrogating the defendant's confrontational rights, .ome 
courts have used creative solutions to this problsm. 

In appropriate cssea, courts should permit childrsn to tss- 
tify by t^o-way clossd circuit television as sn slternstivs to 
their testifying in the open courtroom a few feet from the defen- 
dant. Such contemporaneous sxsmination by means of closed cir- 
cuit television permits exsminstion of vitnssses by both th# 
prosecution and defense in the prsssncs of ths defendant! there* 
fore, the defendant is not deprived of his or hsr conf rontstional 
rights. 60 

Ths Texas Code of Criminsl Procsdurs wss rscsntly smsnded 
to permit judges to order thst abuse victiM under the ege of 13 
may testify by clossd-c ircgi t tslsvision rathsr than in opsn 
coirt.61 The Texaa procedure mandstsa that the court "ehell 
permit the defendant to obaarve and hsar ths tsstimony of the 
child in person, but shall anaura thst ths child cannot hssr or 
see the def endsnt.'^a /-he California lagialature, which ep- 
proved the uae of closed-circuit tslsvision tsstimony by child 
witnssses where sppropriste at pretrial bee inga«3, .ipandad the 
lew to allow to allow courta in criminal procaedinga involving 
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the seiual abuse of a child under the age of 11 to order that 
teEtimony be taken by conteiiporaneoue exanination and cross- 
examination in another place and comnunicated to the courtroom 
via two-way closed-circuit televiaion.fi< Lesa costly and elec- 
tionically sophisticated is the use of one-way xiirrors to shield 
the child victiii's view of the defendant while he or ahe is 
testifying.* 5 

Sofie jurisdictions have gone to even greater lengtha to 
reduce ham to a child victim in extrese carea. An Aritona trial 
court permitted the use o£ hearsay teatimony in lieu of that of a 
five-year-old girl who had been sexually abuaed by her father. 
The Arizona Supreme Court upheld the father's conviction snd 
specifically the use of the hearaay statementa at trial conclu- 
ding that "a five-year-old girl should be apared the necessity of 
testifying againat her father in a rape case if at «ii posai- 



A similar concluaion was reached by the Indiana Supreme 



Court in the caae of a man accaaed of kidnapping and raping a 
f our-and-one-half-year-old girl.*' The Kanaaa Supreme Court 
found that a legialatively-created hearasy exception for a child 
victim's out-ot-court statements paaaed muster under the confron- 
tation clauae and was conatitutionally applied iri the case before 
the court. €6 A handful of atates have laws aimilar to the 1982 
Kansas statute. 

Strict guidelinte for the uae of alternative methoda of 
presenting testimony euch as by closed circuit televiaion or 
videotaped deposition tuust be developed and implemented. Theae 
guidelines should &..«*'re that the defendent'a right to confront 
his accuaer is not conatitutionally impaired.^9 

More common than the use of alternative meana to present the 
child's testimony is the prsctice of excusing children from tes- 
tifying at pretrial and noncriminal bearings where conf rontetlon- 
Al issues are not of constitutional dimenaion. For example, e 
sexual sssault conviction wss upha^u in s Wisconsin caae where a 
judge permitted a ten-year-old sexual assault victim'a Bother to 
teatify in lieu of ber deugbtei at a preliminary bearing. 
Likewiae, th4 wiacrnain Supreme Court held that it wea proper for 
a hearing examiner at a probation revocation bearing for a man 



ERIC 




121 



accu.ed of sexually assaulting his five-year-old stepson to uti- 
lize the iiother's hearsay testinon >f her son's accusations in 
lieu of his direct testinony.^l 

Testifying in court against another family nenber tiay be a 
painf jl experience for the chili As diacomforting as it may be 
to relate a sensitive experience in open court in front of stran- 
gers, the situation ia exacerbated when an abuaive family nember 
is present. 

The preliminary hearing is one proceeding where a child 
might be excused from testifying if at all possible, itie purpose 
of the preliminary examination is to determine whether there is 
sufficient evidence for further prosecution. As these hearings 
are e crealure of statute and not of the constitution there is no 
federal constitutional right to confront witnesses as there is at 
trial, whatever right of confrontation existing at the prelimi- 
nary hearing, or any other hearing short of the trial itaelf, re- 
sults from state statute and tbus may be modified without consti- 
tutional injustice to a defendant.72 

The admissibility and sufficiency of hearaay evidence at c 
preliminary examination ia firmly eatablished in the federal 
courts as well aa in many states. For the purposes of the pre- 
liminary hearing, the :eati»ony of a police officer, aocial 
worker, parent, or other appropriate peraon to whom the victim 
related his or her experience should be aufficient. This sp- 
proach spares the child the anxiety and embsrrsssment resulting 
from numerous appearancea, continuancea, and confrontations with 
the sbuser.73 The recommendation here (3i) is n> t, howe.-r 
meant to preclude use of traditional exceptions to the hearaay 
rule or likewise to discourage the development of new, properly 
safeguarded exceptions to tne bearsay rule for uae at trial. 

At least 16 states allow courta to take and use t child's 
videotaped testimony under certain conditiona.74 ^he approaches 
taken vary widely. California, for example, persita the uae of a 
videotaped deposition in lieu of direct teatimony at pretrial 
hearings in sexual aaaault casea'S and, in caaea where the victim 
is under 16, mandates that judges, upon timely application by the 
prosecutor, order that the child's preliminary hearing teatimony 
be recorded on videotape which may be used at trial if the court 
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find! that "further testiuony would cauae the victin aaotional 
trauM 90 that the victin ia medically unavailable or otherviae 
unavailable- to te.ti£y,7« New Meiico, wanwhile, peraits the 
use of a child'a videotaped deposition upon a showing that "the 
child Bay be unable to testify without suffering unreasonable and 
unnecessary mental or enotional harm" and the daf«ndant was 
present, rapresented by counsel, and had the opportunity to 
cross- eiauine the child at the tine the d«poaitlon was uken,?? 
A similar Florida law pernits a court to use videotaped testimony 
of a child abuse victin under the age of 16 at any criminal or 
clvU proceeding in liau of live testUony In open court "upon a 
finding that there is a substantial likelihood that such victin 
or witness would suffer sevare enotlonal or nantal distress if 
required to tastify In open oourt."'^ 

In Wisconsin, a prosecutor nay seek or a judge on his or her 
own notion nay authorise tha taking of a videotapad deposition 
for use at the preliminary eianinatlon and et noncrinlnal bear- 
ings "if there is a substantial likelihood that tha child will 
otherwise suffer severe enotional or nental strain" by his or her 
live testinony at such bearings.?' If it is ant.^clpated that the 
videotaped deposition will be used at trial, the defendant aust 
be allowed to cross-exan ina the child "lit the nana aanner aa 
pernitted at trial."M The videotaped deposition nay not be used 
at trial if the defendant did not have the opportunity to cross- 
examine the '^hild at the tlna the deposition was taken. >1 per- 
eons not necessary for the proceedings may be excluded during tha 
taking of a videotaped deposition in tba sane nanner as a Wiscon- 
sin trial judge nay remove from tot courtrocsi unnecessary persons 
during a sexual assault victin»s testimony at a preliminary hear- 
ing. 62 

A different approach is Uken in Oklabona where child vic- 
tims under 12 nay testify via closed circuit television or video- 
taped deposition. 63 The Oklabona procedure requires that the 
defendant must be present at the tine tha t«stinony is taken but 
arrangenents must be made to ensure that the child can neither 
see or hear the ciefendant.64 a eimilar provision In Texas appli- 
cable to abuse cases where the victim is under the age of 13 
requires tha court to "permit the defendant to observe and hear 
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the :tttliiony of the child in perion" while taking atapa to 
"ensure that the child cannot hear or aea the defendant. "85 
Onllke the Wlaconsin and Florida atatutea which parait videotaped 
teatiaony of hoth child victiaa AOd witneaaea, Oklaboaa and Texas 
allow the use of tele-^ised or videotspwJ teatiaony only where the 
child is a xlcXlm' 

The use of alternate means of presenting a child's testiaony 
to the court vis closed circuit televiaion, through a one-way 
airror, or by videotape reprcaanta a reaponaible and coapaaaion- 
ate approach to the dileaaa of aectring the child'a teatiaony 
with a ainiaua of contact^ with the defendant and apactatora 
while at the aaae Maa prrc-jrving a dafcndant'a confrontational 
right. Ita developaent and ^aa under guidalinaa daaignad to safe- 
guard the defendant's right to confront hia accuaar aarita aari- 
0U6 consideration. 



a) extend the atatute of liaitationa in caaaa involving 
the abuse of children; 

b) eatabliah prograaa to provide special aaaiatanca to 
child victiaa and witneaaea or enhance exiating pro- 
graaa to iaprove the hendling of child abuac caaea and 

ainiaizc the trauma aufferad by child victiaa, in coop- 
eration with local coanunitiaa and the federal govern- 



Eff active iapleaentation of these guidelinea will require 
the work of aany peraona, eapacielly attornaya, judgaa, and 
legialatora. Reaedial lagialetion aay need to be enacted to, for 
exaaple, aaend codes of evidence to broeden the uae of heeraay 
teatiaony or to perait the uae of videotepcd or cloaad-circui t 
televiaion teatiaony and to provide guidence for their use. It 
is likewise necesseiy in asny jurisdictions to consider expanding 
the statute of linitst^ons in child sexual sbuse casea. 

Children who auffer sexual abuae are often quite reluctant 
to report their victiaixation. They ere frequently likely to 
repreaa theae incidenta for yeera.«« Such rcpreaaion aay reault 
froa a nuaber of fectora. Victiaa aay feel aoaahow reaponaible 
for the hara they have auffered or, in aany caaea, fear that 
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reporting the abuse nay be responsible for the destruction of the 
faaily unit. 

The ststute of linitstions in crininal esses usually begins 
runnipg on the dsy the crime wss connitted. In many cases, the 
statute of linitstions aay have expired by the tine that the 
abuse has cone to light snd it is thus impossible to bring the 
accused offender to justice. States should therefore be willing 
to extend the statute of linitations in child sexual abuse cases. 
The optinun period should run from the date ot the offense until 
the date of the victin's disclosure.^? 

The Anerican Bar Association and nany states have recognized 
that special efforts are required to aid the victins of crimes 
and witnesses in crin'nal proceedings. in enscting the Bill of 
Rights for Child Victins and witnesses, the Wisconsin legislature 
explicitly found that *it is necessary to provide child victims 
and witnesses with additional considerstion and different treat- 
ment than that usually afforded to adulta.*88 Under the Wiaconsin 
plan, counties sre responsible for providing these services in 
sddition to those already mandated for victims and witnesses in 
general with funding assiatance from the atate.69 victim- 
witness assistsnce surchargea are assessed sgslnst sll convicted 
crininal def endants'O} additional asaessments are levied in caaea 
of domestic violence. '1 

A fev states have created apecial *truat funds* to aupport 
programs ained at the prevention and treatment of child abuae and 
neglect. Kentucky'a Child Victim*a Tri*"*- Fund receivea funds 
from an incone tax checkoff. 92 a aimilar checkoff aupporta a 
trust fund for progrsns funded by the Child Abuse snd Neglect 
Prevention Board in Michigan. 93 in wiaconain, the Child Abuae 
and Neglect Prevention Board providea grants and program aaaia- 
tance funded by a children's trust fund supported by stste sppro- 
priations and citizen contributiona94. 



5. The public has a right to know and the news media has a 
right to report about crines where children sre victins and 
witnesses} however, the media ahould use reatraint and prudent 
judgement in reporting auch craes and ahould not reveal the 

identity of a child victin. 
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The criiiinal juttlcc system and the nedia encounter a spe- 
cial dilenma concerning child abuse cases. Ironically, whJle the 
system of juvenile justice mandates many protections, including 
anonymity, to juvenile offendTa. little is sfforded to child 
J£l£UaJ.55 Frequently a victim's identity will be disclosed 
directly or indirectly via news accounts relating to s child 
abuse prosecution. 

There is much misunderstanding about the dimension of the 
child abuse problem and the dilemmas faced by victims, offenders, 
and the system of justice itself. Responsible reporting csn do 
much to educate the public c»ncerning this most Mrious problem. 
The news medis, however, is reminded that while it has a right as 
well as an obligation to report newa, including that relating to 
the abuse of children, it must also eterciac caution, good taate, 
and reatraint aQ aa not to etacerbate the psychologies! barm 
already Buffered by an abuaed ciiild. The identity o£ an abuaed 
child aho'Ud not be directly or indirectly divulged. Thia recom- 
mendation ia consistent with eiisting policy at aeveral news 
organizations.96 it haa been auggeated that, in inceat caaea, it 
might be appropriate for the media to eiclude the namea of offen- 
ders from news reports in order to improve the effectiveness of 
treatment and to allow some of the families involved to remain 
intact. 97 

Resolving this dilemma rcquirea communication, not confron- 
tation. The American Bar Aasociation urges editors and news 
directors to formulste policies encouraging reporting to increase 
the public's awareness of the problems encountered by child 
victims and witnesses while maintaining compaaaion and underatan- 
ding for the privacy and rehabilitative needa of the victim and 
his or her family. Attornaya and judgea ahould assist the media 
in formulating and implementing such guidelines. A collective 
effort to promote public understsndl ng about child abuae while 
Inauring the privacy of the victim and his or her fsmily in the 
process is a goal worth pursuing. 
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Senator Grassley. I think we will call on Mr. Davidson first 
before I ask you questions. But could I say for the benefit of elabo- 
ration on my legislation that where you referred to several things 
not being considered by my legislation dealing with a child in the 
courtroom, my l^islation is not meant to be limiting. 

Ms. Anderson. I understand that, Mr. Chairman. 

Senator Grassley. Concerning everything you brought up, I do 
not think I could disagree with any factor that you mentioned Mr. 
Davidson. 

STATEMENT OF HOWARD DAVIDSON 

Mr. DAvmsoN. Thank you. Senator. I have no specific, prepared 
remarks. I came to assist Catherine Anderson with any questions 
you might have. Let me just say a couple of things. One, a personal 
note: I spent 4 years before coming to the American Bar Associa- 
tion as a trial attorney in the military, and I notice that in the list- 
ing of the various changes in the Federal Rules of Evidence, the 
Federal Rules of Criminal Procedure, Federal Rules of Civil Proce- 
dure, and so forth, listed in section 7(a), that one of the documents 
not listed is the Manual for Courts Marshal. 

Now, as you know, involvement of the Federal court system in 
child abuse cases is extremely limited. There is however, an in- 
creasing amount of interest and prosecution within the military 
system of crimes against children committed by militaiy members 
where the military has jurisdiction over the case. So I would urge 
you to consider whether the Manual for Courts Marshal that is 
used in connection with cases prosecuted under the Uniform Code 
of Military Justice might be included in this proposed study and 
report, because certainly we know that in all of the military serv- 
ices there is more attention being given to this issue. 

The second matter I wanted to address was in connection to the 
FBI's opposition to section 7. A representative of the Justice De- 
partment spoke this aftemnoon opposing section 7, and she men- 
tioned in her statement that there are already private sector activi- 
ties underway in this area. The ABA is certainly proud to be a part 
of those private sector activities. It was also stated that severm re- 
ports have either been issued or are about to be issued which deal 
with the subject, and therefore there was no need for this provi- 
sion. I would take issue with those suggestions. Certainly the pri- 
vate sector is doing its part and certainly there have been some im- 
portant reports issued and will be some important reports to come, 
but I do not think anything can take the place or have the impact 
of a report from the U.S. Attorney General to the U.S. Congress on 
reforms that are being proposed for the Federal system. 

I do not think anything that has been done can replace the kind 
of impact that such a proposed model for the Federal court system 
niight have. The private sector is certainly doing its part in addi- 
tion to the ABA, as was mentioned. For example the National Dis- 
trict Attorney's Asrociation is moving into this area with a pro- 
gram to assist prosecutors who are deeding with these cases. 

But I personally feel very strongly about section 7 and the 
impact that it can have. With that, I will just sit back and answer 
any questions you might have. 
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Senator Grassley. On the point right where you left off, I would 
like to ask Ms. Anderson, as a local prosecutor who works with 
these cases on a daily basis, would you see a need for or any help 
from such a report? 

Ms. Anderson. Oh, yes. I definitely do, I think that, as I indicat- 
ed in my remarks, the reports of the President's Task Force on Vic- 
tims of Crime and the Task Force on Domestic Violence were ex- 
tremely important to us in developing the ABA guidelines. And, in 
fact, those documents contain in them many, many more recom- 
mendations which you will not find in the ABA guidelines. I ask 
you to keep in mind that the ABA Criminal Justice Section repre- 
sents not only prosecutors but defense attorneys, judges, and acade- 
micians, and it is the result of a great deal of compromise that 
these guidelines were developed. 

The National District Attorney's Association, which Mr. David- 
son has alluded to, has begun a program which the are calling the 
National Center for Prosecution of Child Abuse Cases. Another 
group which is working on these issues is the Commission on Uni- 
form State Laws, which was one of the groups that urged us to 
move forward as quickly as possible with the ABA guidelines. I 
think that between the Victims Task Force Report, the Domestic 
Violence Report, what the National District Attorney Association, 
and the National Association of Attorneys General are doing, the 
Commission on Uniform State Laws, the ABA guidelines and cer- 
tainly the important publications of the Center for Child Advocacy 
and Protection, all of these things could be brought together in one 
comprehensive document that would provide guidance to the States 
in developing statutes. In fact, it is my understanding that the Na- 
tional Legal Resource Center is helping to develop some model leg- 
islation in the very near future. But all of these things could be 
brought together and compiled, and it would be extremely useful 
throughout the country. The 1-year time period designated in sec- 
tion 7 of S. 985 may not be realistic however. 

Senator Grassley. In reference to or as a takeoff from the Globe 
Newspaper case and also knowing of some cases involving the con- 
frontation clause dealing with hearsay exceptions and videotaped 
testimony, could you comment for us on the problem with these 
cases and the potential amount of legislation in this area that may 
prove to be unconstitutional? 

Ms. Anderson. There are a num^r of problems involved here. 
You will notice that the ABA guideline which deals with closed cir- 
cuit television includes the caveat, "so long as the defendant's right 
to confrontation is not impaired." This is a provision which was 
given a great deal of consideration and was debated at length 
within the Criminal Justice Section and other entities of the ABA, 
the reason being that the courts are frankly all over the board on 
what constitutes confrontation. 

In the eighth circuit, in the Benfiet, i decision, the court said that 
it was necessary to have face-to-faco confrontation. However, in the 
Shepard case in New Jersey, the year after Benfield, specifically 
rejecting the eighth circuits reasoning, the court said that the 
right to confrontation was satisfied in spite of the fact that there 
was no face-to-face confrontation. 
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Another problem arises in that half of the States have State con- 
stitutional provisions which provide that the right to confrontation 
is not satisfied unless the defendant is affoided a face-to-face en- 
counter writh the witness. In Kentucky, for example, a State video- 
tape statute was struck down based on the State constitutional pro- 
vision. The reason we added **8o long as the defendant's right to 
confrontation is not impaired," is because the bottom line was that 
this is an issue which is going to have to be left to court discretion 
and interpretation until such time as the issue is addressed by the 
Supreme Court. I am not so sure that even then we do not get 
around the additional problem which arises when you have individ- 
ual State constitutions that interpret the right to confrontation in 
a different way. 

Senator Grassley. My last question would be asking for your 
opinion, on the effect, if the statute of limitations in these cases 
was extended to begin at the age of majority of the victim in child 
abuse cases. 

Ms. Anderson. Well, usually statutes of limitations are for a set 
period of time. If the statute of limitations were to expire— do you 
mean to expire or to commence running at the age of majority? 

Senator Grassley. To commence at the age of mcgority of the 
victim. 

Ms. Anderson. I think that it is possible then that the statute of 
limitations might in some instances become inordinately long. If 
you have a very young victim that is 5, for example, and your stat- 
ute of limitations is to run for 10 years, but it does not commence 
until the age of majority, you have a potential of 23 years before 
the statute of limitations has expired. And as a former defense at- 
torney, I would argue very strongly that the decay factor in 
memory over a period of 23 years with a victim at the time of the 
offense who was 5 years old would be so great as to nullify the 
index of reliability which is really at the heart of the court pro- 
ceeding. 

Senator Grassley. That was my last question, but do either of 
you have anything in summary or anything that you may have left 
out that you would like to include at this point in the record? 

Ms. Anderson. I do not believe so, Mr. Chairman. Thank you 
again so very much for inviting us to participate. 

Senator Grassley. Well, it is ideal that you couM come and t^jsti- 
fy in this area because you have done so much work in this area. 

Ms. Anderson. I apologize for my voice. I have had laryngitu; for 
2 weeks. 

Senator Grassley. Well, you ta'ie care of yourself. Your health is 
very important. 
This meeting is adjourned. 

[Whereupon, at 5:13 p.m., the subcommittee was adjourned.] 
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